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LlenTtpansHelit paliornsIif cya r. Tymnbl B cocTase:

npeaceaarenscTeytowero I pummnoit JLEO.

iipu cekpetape Paxaese J1.1.,

paccMOTpeB B OTKPHITOM CyHeOHOM 3aceaHHH rpaxmaHckoe neno Ne 2-2822/09 mo
ucky Unpresa Koncrantuna Bukroposuua k MuHucTepcTBY (hHHancoB Poccuiickoi
Pepepanun, MuHHCTEpCTBY BHYTpeHHHX Aen P®, Cnenornenenmio YVOK no r.
MockBse 0 B3BICKaHHH MaTepHalbHOrO yiliepda H KOMIEHCALIMH MOPAlIEHOTO BpEia,
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Yupsen K.B. ofparmics B cyl ¢ HMCKOM K MuHHcTepeTBY (GHMHAHCOB
Poccniickoil @enepallid O B3bICKAaHMM MAaTEPUATBHOTO ylIepda M KOMIIEHCALHH
MopaJIlbHOrO Bpena. B o6ocHOBaHMe 3asgBNEeHHBIX TpeOOBAaHUIT UCTELl YKasal HA TO,
yto B 2003r. oH obpatunca B cyn LlenrpaneHoro paitona r. Tymsi ¢ uckoM x YBJI no
Tynsckoit obnactu, MBJl Poccun o BeIInate JeHEXHOHW CYMMEI, HpHUYHTAIOLIEHCS
3a KoMaHIHpoBKY B Uewenckyio Pecmybnuky. 07 mas 2003r. LlenrpansHbiM
paiioHHbIM CyAoM I TyJIbI HOCTAHOBACHO pelieHNe [0 TPaXOaHCKOMY ey IT0 UCKY
Illepenea M.A., Hupresa K.B., Munosa B.M. k YB]I no Tynscko#i o6nacti, MBJ]
Poccun 0 B3BICKAHHH HEHEKHBIX CYMM MPHYHTAOUMXCA 332 KOMaHIUDOBKY B
YeyeHckylo peclyOauKy ¢ y4eTOM HHIEKCalldH, 3a4eTe BBICMYTH NeT U3 pacyera 1
OeHb 33 3 W KOMIIEHCAIIMM MOpanbsHOro Bpega. CymoM TNOCTaHOBJICHO pelleHHe:
vuckoBeie Tpebosanusg YUumppea K.B. ynoBnersBopuTh YacTHYHO, B3BICKATH C
OTBETYHKA HEBHIIUIAUEHHBIe CYMMEI B onbs3y UupeeBa K.B. B pasmepe 36 451 py6nsp
82 xomeiikn. Ha ocHOBaHMM YKa3aHHOI'O peIUEHUSA - UCTLY OBINMKM  BBITAHBI
WCTIONHUTEIIbHBIE JIHCTBI, CPOKOM MpPeabsBIeHUs K UCTTOIHEeHHIO 10 20 mas 2006r. B
BU/Y TOTO, YTO CPOK MPEeXbABICHUA UCTOAHUTENBEHOTO JIHCTA K UCIIOIHEHHAIO HCTEK,
a JieHe:xkHple cpenctea YupeeBpiM K.B. monydeHsl He Oplmm, ucTen obparuncs B
LlenTpanbHbi paiioHHBIN cyn r.Tyasl ¢ 3adBReHMEM O BOCCTaHOBJICHHMHM CpPOKa
npeabABICHUS UCTIONHUTeNBHOro aucTa. Kak ykaspiBaer ucren, 10 HosOps 2006 rona
onpeaeneHdeM LleHTpansHoro paiioHHoro cyaa r.Tynbl yCTaHOBJIGHO, YTO CPOK
HCTIOJHEHHA peIIeHHA CyAa N0 HCIOMHUTENBHOMY JHMCTY IMpONYyIIeH B BHUAY
HeXeNaHHd JOJDKHOCTHBIX JHL BBIIUIAYHBATE HCTIY JICGHEXHBIe CpeacTBa ¥
HCHOJHATL PEelIeHUe Cya.

CyuTaer, 4YTo NOJOKHOCTHHIE JIHLIAa KasHauelicTBa, CBOMM Oe3neiicTBHEM,
HADYIUMIH €ro MpaBa M 3aKOHHBIE HHTEPECH, 4YTO, N0 MHEHHIO MCTLA,
NoATBEPXKOaeTcA cnenyomuMu  ¢aktamu: B 2004r. HCTIONHHTENBHBIE JUCTBI,
OTHpapisemMble TIpeAcTaBUTeNeM HCTHa MakymeselM Juld HMCHOONHeHHs, ObLH
sosspatieHsl u3 YOK Crenotnenenns no r. Mocksel. Jletom 2005r. Makymes
oGpaTuics 3a pellleHreM 3Toi mpoSiaeMel K MunucTpy ¢unancos PO Kynpuny u B
reHepalbHYIO MPOKypaTypy P®, NOCKOIBKY HH OOMH M3 HCIIOHUTENbHEIX JIHCTOB HE
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GBI NPUHST K HCIONHEHHIO. MaKylieBEM TPYXKIb! HATIPABJIAIACH HCTIONHHUTENBHbIE
JIXCTHI, HO OHH MOCTOAHHO BO3BpalIaanck Oe3 HenonHeHus. Merel] caMoCTOsITENLHO
HEOJHOKPATHO TEBITANCA MONYYHTh NPHYUTAROUMECS eMy OdeHeXHble cpeacTsa. Ero
3asBIEHMs ¢ MPOCBOOH O MEpeYNCIeHHH OEeHer W MCTIOJHUTENbHBIE NOKYMEHTHI
HEOAHOKPATHO  OTIPAaBISNIHCH [0 MOYTE NpeAcTaBuTeNieM McTia — Uupbesoit H.H.
Onmnako peilleHHe cyZa He BBRIIONHAIOCH, JOKYMEHTH BO3BPAIUATHCE IO
dopManbHEIM  OCHOBaHHAM: - B YBENOMJICHHH YKa3aHO, YTO OMNPeNS/IHThH
NPUHAJANEKHOCTD YKA3aHHBIX B 3aABICHHH pPEKBU3UTOB OaHKOBCKOro c4éTa K
KOHKPEeTHOMY JIRIlY He NpeICTaBAsSETCA BO3MOXKHBIM. XOTH HCTLHOM B 3aABACHHH
ObiIH  yKa3aHBl PEKBH3HTBL, TaK JK€ pEKBU3UTH ObUIH NpoayOIMpOBaHBl B
nosepensocty ot 25.10.2005r., BenanHoit Ha uMs Yupeepoii H.H.

Hcren cuyuraer, yto Munucrepcreo dnHancos P® co3HatensHO yKIOHSETCH
OT MHCNOJHEHHd pelleHyws cyJa [0 BBIIUIATe JEHEXKHBIX CPeICcTB, a TaKxke
o0s3arenscTB  ycTaHoBNeHHBIX [lpaButenbctBoM P® B nocTaHoOBREHMM OT
28.10.1999rona Nel1197-68 «(Q mpenocTaBleHMH JOTIONHUTENBHBIX Tapautuii o
KO 'MIeHCAIlMi  BOCHHOCHY>KalliMM, coTpyaHukaM OBJi u corpymuuxkam VYHC,
BbiIOJIHAIOILHM 33Aa4ud Ha Tepputopun Cesepo-Kaskaskoro pernona PO u unenam
ux ceMeil». XoTs, AU HCIIONHEHUA PelleHHA cylia U nocTaHoBIeHuA [IpaBATENnbCTBA
P®, He uMenoch HUKAKHX NPENsATCTBHIA.

Tockoneky notpeGuTeNsCKUe LEHB! Ha TOBapbl U YCAYTH B Tynbckoi obnacTh
3HAYUTENBHO BBIPOCHAH, TO ASHEXHbIE CPEACTBa, 110 MHEHUIO HCTHA 00ECHeHHIHCH,
CyMMa HHOCKCHpoBanach Tonbko B 2003rofy, B CBA3R € HYeM IIPOCHI CYH
HPOUHIEKCHPOBATH CYMMY BBIIUIATHI 110 PELICHUIO CYIa C y4eToM MOTpedHTebCKIX
HeH no uioHs 2009roza B pasmepe 74 265 pyoneit 73 xoneiiku.

Taxke MCTEl NPOCHA CyA B3BICKATL C OTBETUYUKOB HeYCTOHKy (1uTpad) B
pasmepe 0,1 % 3a KaxaBIi1 AeHs NpocpodKH BeIILIATH B niepuol ¢ 01.01.2001roxa no
01.07.2009r. B cymme 230 446 pyOne#t 56 xoneex.

[To MHeHHIO uCTHa, KpoMe mpoyero, 3a nepuoa ¢ 01.01.2001roma mo
01.07.2009r. B3BICKAHUI0 € OTBETUHKOB TMOANEXKHMT CyMMa € YYETOM CTaBKU
petusarcuposanus L{eutpanbHoro Ganka Pd, uro cocrasur 469 419 pybaei 64
KomeHKH. . .

KpoMe marepuanpHOro yuep0a, HCTell Iojaraet, 410 eMy INPHYMHEH Taloke
MODANTBHBIN BpeZ, NMOCKOJBKY HEHCHONHeHNe cyAeOHOro peuleH|s ¥ NOCTaHOBIeHHH
Ypasutenbcrsa PQ  3aTparusaer He TONBKO €ro MarepuainpHsle Gnara, Heren
ykasplBaeT, 4ro HaumHad, ¢ 31.03.2004roma oH HaxoguTcs B MeCTax NUIUEHUS
cBoOoapl, uTo OoNlee yXyAIUWIO €ro MNOJOXKSHHE B pEealH3allMi €ro mnpas 110
ACTIOJIHEHHIO PELIeHHA Cya.

HpOCHII CYA B3BICKATE ¢ OTBETYHKA B CUCT KOMIMCHCAUWH MaTepUalIbHOI'O

ymepba cymMmy B pasMepe 469 419 pyGneil 64 komeiku, paccuuraB e€ C y4eToM
poOCTa TMOTPEBUTENBCKAX LIeH, CTaBKU peUHAHCHPOBaHUs, HeycTolku (umiTpada) 3a
Ka)KABIH fleHb MPOCPOYKH, IO JATHI BHIHECEHUS PENICHHA CYIOM.

15.10.2009rona npencrasutens uctua mo jposepeHHocTH Cksopuos M.B.
YTOUHUJ CYMMY 3asBJCHHBIX TpeGOBaHMIl W MPOCWI Cy[, B3BICKaTh C OTBETYHKE B
mons3y Yupbesa K.B. AeHexHyl0 cymMMmy € Y4eTOM POCTa NMOTPeOHTENbCKHX HEH,
HeycTolky (wrpad) B pasmepe 0,1 Y% 3a KOXABIH JeHE HPOCPOUKH, CYMMY C YueTOM
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ctaBku peduHaHcupoBanusd IlentpaneHoro 6anka PO B obimeM pasmepe 275 016
pybneii 27 Koneek, a TaKxke KOMITEHCAIMIO MOPANIBHOTO Bpeaa — S00000 pyGiei.

15.10.2009r. cymom B KadecTBe COOTBETYHKA [0 MOely IMPHUBIECYEHO
CrnenuamzupopanHoe oraeneHne Y®K r. Mockssl.

16.11.2009r. npencraBuTENh MCTHA YTOUHUN 3asdBICHHBIe TpebGoBaHuA,
NperbABHB X K MUHHCTEPCTBY BHYTpeHHUX Aea PO, Munucrepcty dbunancos PO,
TIPOCHJ CYA B3BICKATE C OTBETUUKOB MPUCYXKASHHYIO MY pEIIEHIEM CYAa NEHEKHYIO
cymMmmy B pasMepe 36 451 pybmp 82 kKome#iku, cCyMMy € YYeTOM MHIEKca
noTpeOUTENbCKUX TeH B pasMepe 77 941 pybnp 15 komeek, KOMIIEHCALHIO 3a
3a[IEPKKY HCNONHEHUA NEHEXHOro o0s3arenbcTBa B pasMepe 24 187 pybneit 53
KoMedKkH, B cooTBeTcTBHH <o c¢r.395 TK PO, kommencaumio 3a 3amepxky
KOMAaHJUPOBOYHBIX BHIIUIAT B pasMepe 29 403 pybneit 57 komneek, KOMIEHCALHIO
MOpaJIbHOTO Bpelia B pazmepe 500 000 pyOneii.

B cynebHoe 3acenmanue ucren YmpreB K.B. He sBuica, o gare, Mecre u
BPEMEHU €TI0 NMPOBECHHUA U3BELIEH HAANIEKalluM 00pa3oM.

IlpencraBurens ucrtna no posepeHHocTH CkeopuoB M.B. B cynebHom
3acelaHid MpPOCHI CyA B3BICKaTh C OTBETHHKOB B nons3sy Yupresa K.B.
MPUCYKACHHYIO €My pellieHHEM CyJa IeHEXHYI0O cyMMY B pasMepe 36 451 pybns 82
KOITeHKH, CYMMY € YYETOM HHAeKca MoTpeOuTeNbcKUX LeH B pasMmepe 77 941 py6nb
15 komeek, KOMIICHCALIMIO 3a 3aAep KKy HCIIONHEHHUA ACHEXKHOTo 00s3aTeNIbCTBa B
pasmepe 24 187 pybneit 53 koneilikd, B cooTBeTcTBHHM co cT.395 'K PO,
KOMIIEHCAIIHIO 32 3aJ¢PKKY KOMAaHAMPOBOYHEBIX BEIINAT B pasMepe 29 403 pybneit 57
KOIIeeK, KOMIIEHCALIUIO MOPAJIBHOIO BpeAa B pasMepe 500 000 pyGuneii.

[Tpencrasurens Munuctepcrea ¢punancoB PO n VOK no Tymeckoii obnactn
no mosepeHHocTH Cokonosa O.H. B cynebHoM 3acesaHun cuuTana TpeGoBaHHUA
Yupsera K.B. He noiexallliMH yAOBIETBOPEHHIO, IIPOCHIA CYA OTKa3aTh HCTLY B

MOJTHOM o0BeMeE. . _
TMpeactasutens orpeturka Cneroraenenns YOK no r. Mockse B cynebnoe

sacefaHHe He HABHJICA, O JgaTe, MecTe M BPEMEHH ero IMpOBEAEHHS H3BEUIEH
HaanexaluM o0pazoM, MPEACTaBMI B aJpec CyJa  BO3paXEHHA HA HCKOBOE
zasisnenne Ynpresa K.B., nmpocun cyn paccMotpets feno 6e3 cBoero y4actus.

Hpencrasurens orBerunka MBJ{ P® B cynebHoe 3acenaHue He ABHICH, O
JaTe, MeCTe U BpEMEHH ero NPOBENSHHS H3BellEH.

B coorserctBhu co cr. 167 I'TIK PO, cyn cunTaer BO3MOXHEIM pacCMOTPETh
IeN0 B OTCYTCTBHE He SBHUBILETOCS UCTLA M OTBETYHKOB.

BriciymaB o0bSCHEHHS YYaCTHHMKOB Mpollecca, BBICHYIIAB CBHUAETENd,
HCCNeOBAB MaTepHalbl  Jeila, JONPOCHB CBHUAETENd, CyA  DNPHXOAUT K

CacnyromeMy.
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07 mas 2003r. LleHTpanbHBIM paifoHHbBIM cymoM TI.TYJIEI NOCTAHOBIEHO
pellieHue 10 TPaXIaHCKOMY Oeiny no ueky lllesenesa M.A., Hupresa K.B., Munosa
B.M. x YBJI no Tynbckoit o6nactin, MBI Poccum 0 B3BICKAHWM JIEHEXHBIX CYMM
NPUYHTAIOIIMXCA 3a KOMAaHAMpPOBKY B UeueHckyro pecmyOnmuKy ¢ y4eTOM
HHIEKCAllUH, 3a4eTe BHICHYTH JeT W3 pacdera | JeHb 3a 3 W KOMIEHCALUH
MOpaJibHOro Bpena. JaHHBEIM pemenueM HckoBbie TpeGoBaHua Uuphepa K.B.
YAOBJIETBOPEHB YaCTHYHO ¢ OTBETYHMKA B3BICKAHBI HEBBIIUIAYEHHBIE CYMMBI B
pasMepe 36 451 pybne 82 koneiikH.

12.11.2003rona Ha OCHOBaHHM BBIIEYKA3aHHOTO PELICHUA MpPEACTABHTEIIEM
Yupresa K.B. mo noeepeHHoctH MakyieBeiM B.H, mosyuyeHbl HCNORHHTENbHBIE
JMCTHI, CPOKOM NpeNbBIeHHS K UCIIONHEHHUIO Ha TPH roJa, To ecTh A0 20 Mas 2006r.

Kak cnenyer us matepuano Jiena, 07.09.2004roga B afgpec npeicTaBHTENs
UYnpresa K.B. - Makymesa B.H. nenmapramentoM [7aBHoro ympaeneHus
denepansHoro KasnaueiictBa MunucrepctBa  ¢uHaHcoB PQ®  BosspalueHs
KCIONHUTENBHEIE THCTH B CBA3M C HECOOTBETCTBUEM TPEOOBAHHAM K NIPeIbABIECHHIO
HCTJONHATENBHBIX  JOKYMEHTOB W pashsACHEHHEM O TMOBTOPHOM HanpaBleHHH
H1IOJIHUTENBHEIX JOKYMEHTOB B OpraH <¢eaepajibHOrO KasHauelicTBa 10O MecCTy
OTKPBITHA NODKHUKY JILIIEBOTO CueTa.

3a nepuoa 2004-2005rona npencrasuTeeM MaKymeBmM B.H. HeomgHokpaTHO
HANpPaBJIJIUCh HCNONHUTENBHBIE NHCTH B Cnenoraenenve Y®K mo r. Mockse, u
BO3BpALIATHCH [TO TEM WK UHBIM MPUYHHAM.

Ha HCHONHWTENBHBIX  JIMCTAX  HMMEIOTCS OTMETKH O  TOMYYeHHH
UCMOJHUTENBHBIX AOKYMeHTOB CneuotaeneHueM Y®OK no r. Mockse (18.01.2005r
Bx 173/a, 23.05.2005r Bx. 9280/A, 06.06.2006r BX. 2423/A) a TaKXe YBEJIOMIIEHUS O
BO3BPATE UCIIONHHTENBHBIX JIHCTOB. .

10 HOAOpa 2006 roza omnpeneneHHeM L[eHTpaJ‘II-..HOl"O paifoHHOro cyja I. Tym:x
CPOK NpeXbsABAEHHSI HCIOJHHTENBHOrO JIUCTA K HCIIOHEHHIO BOCCTaHOBJIEH.

Onpepenenne llenTpanwHoro paitonHoro cyga r.Tynel ot 10.11.2006rona
BCTYIIIIIO B 3aKOHHYIO cHIy - 21.11.2006roxa.

sy, DB CBSI3U C BBILIECH3NOKEHHBIM, CPOK NIPEABSBICHHUA HCTIONMHUTENBHOTO IUCTA K
WertOJTHEHHIO OKaHuMBaeTcs 21.11.2009r.

Hcreny W ero  TpeAcTaBHTENb, HAcTaHBas Ha YIOBIECTBOPEHHH HCKOBBIX
TpeGOBaHUAX HOPOCAT B3BICKATh C OTBETYMKOB HPHCYXKEECHHYIO PpELICHHEM
Heutpanshnoro paitonHoro cyxa r.Tyast ot 07.05.2003r B pasmepe  36451p 82
KOIEHKH.

B cuny nmonoxern#t ¢1.220 I'TIK P®, B cmygae, ecitt UMeeTCS BCTYMHBIIEE B
3aKOHHYIO CHILy H [IPHHATOE 10 CIOPY MEXAY TEeMH e CTOPOHaMH, O TOM Xe
IpeMeTe W IO TeM Xe OCHOBAaHHAM pEIICHHE Cyla WM ONpeAeieHne cyaa o
IpeKpalieHHd MPOU3BOACTBA [0 ANy B CBA3H C IMPHHATHEM OTKa3a HCTLA OT UCKa
MIH YTBEP)KAEHHEM MHPOBOTO COTJIAlIEHHA CTOPOH, HPOH3BOACTBO MO OCIY
npeKpaaeTcs. :

B cootBetcTBuu co ¢T.221 I'TIK P®, npoussoacTBo mo AeNy NpeKpamiaeTcs,
IOBTOPHOE OOpallleHHe B CYI MeXIY TEMH K€ CTOPOHAMH, O TOM Xe IpeIMeTe H 1o
TEM K€ OCHOBAHHAM He AOMyCKaeTcs.




YunTHIBasg H3N0XKEHHOE, CYJ PUXOAUT K BEIBOAY O TOM, 9TO IIPOM3BOICTEO B
HaHHOH 4JacTH TpeGoBaHWE ZOKHO OBITE MpeKpallleHO, TAaK KaKk HMeeTcd
BCTYNMBLICE B 3AKOHHYIO CHJIY U TPUHSATOE IO CIOPY MEXIY TEMH XK€ CTOPOHAMH, O
TOM K€ MPEeAMETe H IO TEM XK€ OCHOBAHUAM pellleHue cya.

Heren Yupres K.B. u ero npenctarurens Ckeopuor M.B., 1pocsT B3BICKATS ¢
OTBETUMKOB CYMMBI MATEpHAIBHOIO Bpela, CBA3AHHOTO ¢ HEUCHOJHEHUEM PelleHHs
LlentpaneHoro pationHoro cyna r. Tynsr ot 07.05.2003roxa, 0HAKO CYX He HAXOAUT
OCHOBAHHI M1 YAOBNETBOPEHU NaHHBIX TpeGOBaHUIA MO CIEAYIOMIUM OCHOBAHHSIM.

B coorBerctBuH co ¢T.1069 TK PO Bpen, mpuduHeHHBIH TpaXIaHHHY B
pesynbTaTe HE3aKOHHBIX AeHCTBHU (Oe3nelcTBHUA) rocyJapCTBEHHBIX OpPraHoOB
JTH00 INOMXKHOCTHBEIMH JIMUAMH 9THX OpPraHOB MOMJIEXAT BO3MEIUeHHIO. Bpen
BO3MeEIIAeTC 3a c4eT kasHpl PO, xazunl cyGbexTa PO.

Kak ykasslBanoCh BEIINE, MCTHOM H €ro NpeACTABUTENIIMH HEOTHOKPATHO
HAMPABIANACE HCTONHUTEBHEE TOKYMEHTHI, BRIIAHHEIC HA OCHOBAHMM PEIICHUS
IlentpaneHoro paiionHoro cygar. Tynet ot 07.05.2003r. 8 Cniennotaenenne YOK no
r. Mockage.

Cyn ycravoBun, uro Crenoraenenne Y®OK mno r.Mockee gBnsercs
TEPPUTOPHANBHBEIM OPraHOM U AeHCTBYET B paMKaX HOPMAaTHBHO-IIPABOBHIX aKTOB,
PErIaMEHTHPYIOIINX AEATENBHOCTh opraHoB DenepanbHOro xasHaveiicrsa P®, a
UMeHHO noctaHobleHueM IIpaButentcrsa Poceuiickoil Oepepauun ot 01.12.2004 Ne
703 «O PenpepanbHOM Ka3HadeiicTBe» M TOJNOXKEHHEM 00 YnpasieHWH
DepepanpHOro KaszHayeiicTBa IO ropofy MockBe, YTBEpXKIEHHOM IPHUKa30M
MununcrepcTBa puHancos Poccniickoii ®eneparn ot 04.03.2005 Ne 33 n.

B cootrsercTBMH ¢ ykasaHHBIM [lonoxkeunem, opraHesl @eaepansHOro
Ka3HadelcTBa OCYIUECTBIAIOT TPaBONPUMEHUTENbHBIE (DYHKIUH 110 obecnedenuio
UCTIONIHEHHA (pelepanbHoro OIOKEeTa, KacCOBOMY OOCIHYXMBAHHIO HCIONHEHHA
OomxeToB OromKeTHOH cucteMbl Poccuiickoil Mepepaiuui, NpemBapUTENbLHOMY H
TeKyImieMy KOHTpOJIIO Haji BeJeHWEM oOlepalluil co cpeicTBaMH (elepalbHOro
Or0JKeTa rIaBHBIMH PACMOPSAUTENSIMH, PaCIOPAAUTENAMH ¥ NONYJaTENAMHU CPEeICTB
denepansHOrO O10/KETA. , _

ITopamox oOpailieHust, MCIONHEHHUA CyHeOHBIX AaKTOB MO OOpalieHHro
B3bICKaHMA Ha CpelcTBa OloIKeTOB, OomkeTHOU cucteMbl Poccuiickoii ®enepaunn
npeaycMoTpeH riasoii 24.1 bromkeTHoro konekca Poccuiickoit denepanuy.

Cornacao m.2 cT. 242.1 BrogxeTHOro kojexca P® K HCIOMHUTENLHOMY
JOKYMEHTY (32 MCKIIOUYeHneM cyneOHOro mnpHukasa), HanpaBIseMOMy s
UCMIOTHEHNS CYOOM I10 npochle B3BICKATeNs WIH CaMHM B3bpICKaTeNleM, JOIDKHEBI
OBITE TPHIIOMXEHBI HAUIOKAIIUM 00pa3oM 3aBepeHHas CYJOM Kolus cyaebHoro
aKTa, Ha OCHOBAHHH KOTOPOTO OH BBIJAH, & TakXKe 3asB/ICHHE B3BICKATENA C
yKazaHHeM PEeKBH3UTOB OaHKOBCKOIO CYe€Ta B3BICKaTeNld, HA KOTOPBIA AOJDKHEIL
OBITH MEPESYHCIICHB! CPECTBA, MOAJEKAIINE B3LICKAHUIO.



3asBreHHe TIOATIHCHIBAETCA B3BICKATENEM JHOO ero mnpeacTaBHTENeM ¢
MPUIOKEHUEM  HOBEPEHHOCTH MM HHOTO  JOKYMEHTa, YAOCTOBEPHIOIEro
MOJTHOMOYHS MPEACTABUTENA.

OCHOBaHMAMH JI1 BO3BPATa UCTIONHHTENBHOTO A0OKYMEHTa, B COOTBETCTBHH C
myHkToM 3 crateu 242.1 BromxerHoro komekca Poccuiickofi ®epepainy,
ABNACTCA: HENMPENCTABIEHHE  KaKoro-nmbo  JOKYMEHTa,  YKa3saHHOTO B
MOJIOXKEHHUAX HACTOAIICH CTATBH; HECOOTBETCTBUE INOKYMEHTOB, TPeOOBaHHAM
YCTaHOBAEHHBEIM I'paxkaaHcKUM  npoueccyanbHBIM — KojekcoM  Poccuiickoi
®enepanyd, ApGUTPaskKHEIM NpolieccyanbHbIM KoAekcoM Poccuiickoit ®eaepanun
1 QenepanbHeiM 3ak0HOM OT 21 uronst 1997roma Ne 119-03 «O6 uconHUTEIBHOM
IIPOH3BOACTBE», HAPYLIEHHE YCTaHOBJICHHOIO 3aKOHOZATeNbCTBOM Poccuiickoii
Qenepanuy CpoKa NMPeABABICHUA HCITIONHHTENIBHOTO AOKYMEHT2 K HCITOJHEHHIO;
NpeACTaBIeHHe JODKHHKOM, Ju0Oo B3bICKaTeneM, JubO CyaoM JOKYMEHTa,
OTMEHSAIOWEro CyAeOHBIM aKT, HOMJIeXaIMii WCHONHEHHIO, NPEACTABIECHNHE
B3BICKaTeNeM JHOO Cy10M 3aABNIeHHA 00 OT35IBE MCIOIHHUTEIBHOTO JOKYMEHTA,

£ CymoMm yctaHossieHo, 4yro 08.12.2006r. ncnonnuTenbHble I0KYMEHTH OBITH
BosBpamieHbl YupreBy K.B. mo ocHoBaHHAM, NpeayCMOTPEHHHIM NYHKTOM 3
crate 242.1 bromxersoro konexca P®, a uMeHHO MO NpHYMHE OTCYTCTBHA
3a8BJICHHA B3bICKATENA C YKAa3aHHEM B HEM pPEeKBHU3UTOB OaHKOBCKOTO cyYeTa
B3bICKAaTENsl, a4 TAaKXe B CBA3M C TeM, YTO KONHA ONpedeieHHs cyga o
BOCCTaHOBIECHHUH NpOITYIIEHHOTO CpoKa MpeAbABICHUS UCTIONHATENLHOTO JINCTA K
UCTIOJIHEHHIO He ObliIa 3aBepeHa HaAJleallluM o0pasoM.

05.02.2007r. ucrosHHUTENbHbBIE NOKYMEHTHI ObUIM BHOBB Bo3BpameH51 HCTIY
N0 NpHYMHE OTCYTCTBUS KOMHMM CyaeOHOro axTa, Ha OCHOBAHWY KOTOPOFO BEIJAH
UCHONHUTENBHBIA JHcT. 26.03.2007r. - mo npu4yrHe OTCYTCTBUA MMOAJMHHHKA
3afBJICHMS B3BICKATENA ¢ YKAa3aHHeM B HeM pPEeKBH3UTOB OaHKOBCKOTO cyera
B3BICKATENIl W TNOAJMHHHKA, JHOO HOTapHalNbHON KONKMM JOBEPEHHOCTH
NIpeACTaBUTENS, COAepKalleld MONHOMOYHA Ha MpeIbABICHHE HCIOMHHUTEABHOTO
mucta K B3bickaHuio. 14.05.2007r. - no npuuMHE OTCYTCTBHA KONUMHM CYAEOHOTO
a~7a, Ha OCHOBAHHH KOTOPOTO BBIIAH WUCTIONHHTENBHBIH THCT U UCTEYEHHEM CPOKA
HpeAbABICHHS HCIONMHUTENBHBIX JHCTOB K HcnoaHeHno. 06.07.2007r. qoKyMeHTH]
BO3BPAILEHEl N0 NPHYWHE OTCYTCTBUSA, MOANMHHMKA NHOO HOTapHanbHON KOMUH
IIOBEPEHHOCTH MpEeACTABUTENd, COAepXalledl TMOMHOMOYHA Ha TIPEAbIBICHHE
HCITOJIHUTENIBHOTO  JIMCT@ K B3BICKAHHUIO M PEKBU3UTOB OaHKOBCKOIO cyYera
B3IBICKATEIS B 3a5BICHUH.

JlanHple OOCTOATENBCTBA IOATBEPXKAEHBI IIPEACTABUTENIEM OTBETYHKA
Cokonososi O.H., cBunerenrem Yupresoit H.JA. ¥ He onposepranucs
npenctapuTeneM Herua CksoprossiM M.B. B cynebHOM 3ace/laHuUH.

B coorsercTBuu ¢ IyHKTOM 4 cTateu 242.1 BromxerHoro komekca P,
BO3BpAllleRHe  HCHIONHUTENHEHOTO  NOKYMEHTA  B3BICKATEI0 He  ABNAETCA
HPENMITCTBHEM JUIA HOBOTO NPE/BABIEHHS YKa3aHHOTO JOKYMEHTA K HCIIOJIHEHHID
B MpefeNaX CpoKa, HCYUCIAEMOT0 B COOTBETCTBHM € 3aKOHOJNATENBCTBOM




Poccuiickoit ®enepanuu, 1na Hadana opraHu3alyy HCIOMHEHHSA, TOCE YCTPAHEHNS
HE/IOCTATKOB. -

Kak ykasaHo BBILE CpPOK TIpeXBABICHHA HCIONMHHTENBHOIO JIMCTA K
HCMIONHeHHO okanuuBaerca 21.11.2009r. Ha MoMeHT ob6pallieHus HCTIA ©
HACTOSIUUM HCKOBLIM 3asIBIEHHMEM B CYH CPOK MNpeabABJICHUA HCIOMHHTEIBHOTO
JIICTa K HCHIOJIHEHUIO HE HCTEK.

TakuM 06pa3zoM, CyJ{ He yCMATPHBAET HapyLIeHHit PaB ¥ 3aKOHHEIX HHTEPECOB
Yupsesa K.B. B gelictBuax Crnetoraenenns Y®K no r.Mockse, Brlpazusinuxcsa B
BO3BpaTeé MCHOMHHTENBHBIX JOKYMEHTOB H HNpPWIOXKEHHH K HeMmy, He
COOTBETCTBYIOLIMX YCTAHOBIEHHBIM 3aKOHOM TpeOoBanusM. Kpome Toro, BosBpar
JA4HHBIX NOKYMEHTOB HE MpPEMATCTBOBAN B3BICKATENIO B MPENBABICHUH YKa3aHHOTO
JOKYMEHTA K HCTIONHEHMIO NIOCHE YCTPAHEHUS BEISBIEHHBIX HEOCTATKOB.

Hcren, Yupres K.B. HpocHT B3BICKATH C OTBETYUKOB CYMMY WHAEKCAIUM
NPHCYXIECHHONH €My CYMMBI ¢ Y4eTOM UHJeKCa MoTpeOUTEeNLCKHX LeH, B pasMepe
77941pybneii 15 xoneex. B oGocHoBanme nanHoH 4act TpeGoBaHuii npeactaeneH
pacyeT, 43 KOTOPOTO YCMATPUBAETCS, YTO MCTEL MHAEKCUPYET MPUCYXKICHHYIO eMy
cyMMy 36451py6 82kon HaunHag ¢ 01.05.2003r.

B cootBerctBHu ¢ 4. 1 cr. 208 I'TIK P® 1o 3agBieHHIO B3BICKATENA HIH
JIOJDKHHKA CY [, PACCMOTPEBIUHH €10, MOXKET MPOHU3BECTH HHAEKCALHUIO B3EICKAHHBIX
CYAOM AEHEXKHBIX CYMM Ha JIeHb HCITOJNIHEHHA pelueHH cya.

U3 cMbIcna yKa3aHHOM CTaTbu ClEAyeT, 4YTO MEXaHH3MOM peaH3aldd
NPUHIANA TIOJIHOTO BO3MEIUEHHA YOBITKOB B YCHOBHAX HECTaOHMIBHOCTH LEH
ABNAETCA WHACKCAIMS HE MOJYYeHHBIX CBOEBPEMEHHO NeHEeXHEBIX cyMM. [TomobOHas
HHIEKCALNA BEICTYTIAET B KaUecTBe NPoLiecCyalbHON TapaHTHH 3aKOHHBIX HHTEPECOB
HCTHA, UMEIONIEro IPaBo HA COXPaHEHHE MOKYNATENbCKOH CIIOCOOHOCTH ASHEKHBIX
CYMM, IPUCYKJEHHBIX €My ¢ OTBETYHKA 110 pelleHUro cyaa. [IpH 5ToM oLleHKa CyToM
BHHOBHOCTH [OJDKHHKA B HECBOSBPEMEHHOH BHIIUIATE B3BICKAHHBIX IO PELICHHIO
CYZAa MeHEXHbBIX CYMM 3aKOHOM He MpeNyCMOTpEHa.

M3 H310KeHHOro cCleXyeT, 4YTO B3BICKARHHYI0 CYAOM CYMMY, BO3MOXHO
MPOHHAEKCHPOBATh JIMING NOCTe HCMOIHEHUS PelIeHNs Ccyaa.

B cuny c1.393. 'K P®, nomkHuk 00f3aH BO3MECTUTH KPECAMTODY YOBITKH,
NpUYHHEeHHBIE HeNCIOMHEHHEeM WK HeHa(IeXXallliM HCTIONTHEHNEeM 0053aTebCTRa.

VOBITKH ONpeAeNsloTcs B COOTBETCTBUM C IpaBMWIaMH, NpelyCMOTPEHHBIMH
ctatheit 15 Hacroswero Koaekca. '

Eciu HHOE He IpeayCMOTPEHO 3aKOHOM, HWHBIMH MpPABOBBIMU AKTaMH HIH
JAOTOBOPOM, TIpH oONpeleNieHUH YOBITKOB IpHHHMAlOTCA BO BHHUMaHHE LEHBI,
CYIIECTBOBABLINE B TOM MeCTe, TAe 00513aTeNbCTBO JOMIKHO ObLTO QBITH HCITOIHEHO,
B IeHb MOOPOBOJILHOTO yAOBIETBOPEHHUS JOIDKHHKOM TpeOOBaHHs KPEIMTOPa, 4 €CNH
TpeGoBaHne AOGPOBONBHO YAOBICTBOPEHO He OBIIO, - B JACHb MPEABABICHHS MCKa.
Hcxons w3 o0CTOSATENECTB, CY MOXKET YAOBAETBOPUTH TPeOOBaHUE 0 BOIMEIEHHU
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yOBITKOB, NMpPHHMMas BO BHHMaHHWE IEHBl, CYLIECTBYIOIIHE B MIeHb BHIHECCHHA
pelleHus. . - _

B coorserctBun co ct.15 I'K PO, nuuo, npaBo KOTOPOTO HAPYIIEHO, MOXKET
TpeOoBaTh MOJHOrO BO3MEIIEHUS] NMPUYMHEHHBIX €My YOBITKOB, €CIIM 3aKOHOM HJIH
IOrOBOPOM HE MPEAYCMOTPEHO BO3MELIEHNE YOBITKOB B MEHBIIIEM pa3Mepe.

ITox y6BITKaMH MOHUMAIOTCS PAcXOABl, KOTOPEIE JIHLIO, Ybe IPABO HAPYILIEHO,
MPOHU3BEN0 HIH MOKHO OyaeT NpOM3BeCTH JJs BOCCTAHOBICHUS HApyWEHHOTO
NpaBa, YTPaTa WM NOBPEXKICHHE €ro uMyilecTBa (pealbHBIH yiepl), a Takke
HEMOJYYEHHBIE TOXOABI, KOTOPBIE 3TO JIMLIO MONYy4dIo Obl NPH OOBIMHBIX YCIOBHAX
TpaXaaHckoro obopora, ecnd OBl €ro npaBo He OBUIO HapylleHO (yMyIUeHHAs
BEITOJI2).

Ecnu nuilo, HapymmBiliee Npapo, MOAYYHIO BCICACTBHE 3TOTO AOXOAEI, JIHIO,
MpaB0 KOTOPOI0 HapyleHo, BnpaBe TpeGOBaTh BO3MENICHHs Hapamy ¢ APYTUMH
yOBITKaMH yIyIHEHHOH BEITOJBI B pasMepe He MEHBILEM, YEM Takue JOXOMAEL.

i W3 u3M0XEeHHOTO ClIefyeT, 4To CneuomeneHHe Y@K 0043aH0 BO3IMECTHTH
x_‘nphesy K.B. yOBRITKY BCIeACTBHE HEHCTIONHEHHA WIH HEHANJIEKAILETO HCIIOMHEHHS
obs3arenbcTBa. OQHAKO, CYAOM JOCTOBEPHO YCTAHOBJIEHO, YTO OTBETYUK
Crenotmenenne YOK He ucnonssii o0sA3aTtenbcTBa B CHIIy TOTO, YTO HCTLIOM
Yupreseim K.B. (B3pIcKaTeneM 1o HCIIONHHUTENBFHOMY AOKYMEHTY) He coOMoaancs
MOpSfOK  TpPeABABJICHUS  HCIOJHUTENBHOTO  JOKYMEHTa K  HCIONHEHHIO,
YCTaHOBIICHHBIH AeHCTBYIOINM 3aKOHOAATENECTBOM. TakiuM 00pa3oM, Cy X MPpHXOIUT
K BBIBOAY, UTO JaHHBIe TpeGOBaHHUs HCTIA TaKXe He MOTYT OBITh YIOBIETBOPEHBI.

Hctuom Yupvessim K.B. 3asBneHbl TpeGopaHii O B3BICKAHMU C OTBETYHKOB
CyMMBl Heycroliki (1utpada) 3a KaxAbll AEHb NPOCPOUKH HUCHONHEHUs pelicHUs
cyna.

Cyn He HaXOOUT OCHOBAaHHUH JUIA YOOBIETBOPEHHs TpeOOBaHUH HCTLA B NaHHOH
YacTH, MOCKONBKY B cuiry monoxkeHuil cr. 330 'K P®, Heycroiikoii (mrpagom,
r‘111_;3%1‘1) NpH3HAETCA ONpelefieHHasd 3aKOHOM WM JOTOBOPOM AEHEXHad CyMMa,
ITOPYI0 NOJDKHUK OOS3aH YILIATHTE KPEOHTOPY B CJydae HEMCIOJIHEHHS HIH
HeHaQJIexallero UCNolHeHusA 0043aTenbCcTBa, B HACTHOCTH B ciaydae NPOCPOYKH
ucnonuenus. Kpepurop He BOopaBe TpeGOBaTh YIAThl HEYCTOMKH, €Clid JOJDKHHK He
HECET OTBETCTBEHHOCTH 32 HEWCIIONHEHHE MIH HEHallexaulee HCIONHEHNe
0043aTeNLCTBA.

CrnenoBaTensHo, TpeOoBaHHe 00 yIUIaTe HEYCTOHKHM MOXET OBITh MpeAbABICHO
JWIb TP HATHYAH CYLIECTBOBAHHA MEXAY CTOpoHamu oOs3aTenscrtsa, ¢axra
HEHCIIONHEHNA HIM HEHaUIeXallero HCIOMHEeHHA 0043aTebCTBa JOMKHHUKOM, MpH
HAaTU4YHd B 3aKOHe ITOJNIOKEHHH O B3MMaHWUM HEYCTOHKH MMEHHO 3a AOMYIIEHHOE
HapyileHHe, MO3BONSIOMWHX BO3JIOKMTE Ha JODKHHUKA OTBETCTBEHHOCTB.

HapywmenHif B AelficTBHAX, HE3aKOHHBIX HelcTBUM (6e31eiicTBHil) oOTBETYHKA
Crenoruenenus ¥ OK cynoM He yCTaHOBIIEHO.

B cHly BBIIIEH3JIOXEHHBIX 0OCTOATENLCTB, CYA CHWTAeT, YTO 3aKOHHEIX
OCHOBAHHH I B3BICKAHUA HEYCTOWHKH B JaHHOM Cliyyae He HMeeTcs, KpOME Toro,
Yupres K.B. Ipocut cy/ B3BICKaTh 3aKOHHYIO HEYCTOHKY B BHIe WTpada, KOoTophlil B
CHJTy 3aKOHA MOXeT OBITh YCTAaHOBJICH JIHGO B TBepAoH NeHEexHOH Cymme, NGO B
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BUIE ONpeneNeHHOro IpOLEHTa OT CYMMBI He HaMIexKaule HCIOMHEHHOIO
0043aTeIbCTBA U B3BICKUBAETCSA SAUHOBPEMEHHO, @ HE HAYMCIIACTCA 3a KaX/BIH JeHb
MPOCPOUKH, KAK YKa3bpIBacT B cBoeM 3aaBieHHU Yupses K.B.

B uckosoM 3asenenuu YnpoesbiMm K.B. ogHoBpemenno ¢ TpeGopanusMu o
B3bICKAHUY HEYCTOMKM 3adpieHo Tpebosanue 00 yIulaTe MPOLEHTOB 3a MONb30BAHHE
YyKHMU JEHEKHBIMH CPeliCTBaMH, MPEAYCMOTPEHROE TONOXKEHHAMM cT. 395 'K PO.

B coorBerctBuH ¢ 1.1 cr. 395 'K P®, 3a nons3oBaHue 9y:XUMH JIEHEXHBIMHA
CpeACTBAMH BCHEJACTBHE HX HENpPaBOMEPHOIO YAEpXaHWA, YKIOHEHHA OT HX
BO3BpaTa, MHOM MPOCPOYKH B MX ymaTe JUOO HEOCHOBATENBHOrO MOMYUEHHs MM
chepexxeHns 3a CUET Jpyroro NMuUa HOMISKAT YIUIaTeé IPOUEHTH Ha CyMMy 3THX
CpencTB. :

OcHoBaHHMeM OTBETCTBEHHOCTH 10 AEHe)KHOMY 06s3aTefbCcTBY fABisgercd (axr
HapyIIeHUs 3TOro 00s13aTeNbCTBA, BHPAKAICILHIACA B HE BO3BPATE COOTBETCTBYIOIIHX
IEHEXHBIX CPEICTB B CPOK. .

[lo cmeicny nonoxenudt cr. 395 TK PO MOMEHTOM, ¢ KOTOPOTO HAUHHAETCA
UCUYUCNICHHE TMPOUEHTOB IIPH HAPYUICHUH NECHEXHOTO0 O0M3aTeNnsCTBa, ABMASTCH
MOMEHT, KOTAa BO3HUKIO HApylICHHE TMpaB JIKIA MONY4YHTh NPHUYMTAIOWYIOCH €My
CyMMY. '

B coorBerctBuH ¢ IlonoxenueM «O @enepanbHOM KasHadeliCTBe»,
yreepxkacHHoM [locraHoenenueM IlpaButensctea P® Ne703 ot 01.12.2004r.,
cpeactBamu KasHel  Poccuiickoii denepaliii, KOTOpPHIMH pacmoararoT OpraHsl
Ka3HavyeHcTBa, ABIAIOTCA HCKIIHOYHUTENIBHO CPe/CTBa, BRIAENIeMble U3 (eAepalbHOro
OroIKeTa MO CMETE Ha HX cojep)KaHHe. B KOMIIETEHIHIO OPraHOB Ka3HavyeHCTBa
BXOOUT MWCIOJHEHHe pelleHud, NPUHATBIX TJAaBHBIMH PaCHOPAIUTENAMH H
paclopsAUTeNaMH  CpeACTB  denepanbHOro  OlOIKeTa, COOTBETCTBYIOLIAMH
MUHHCTEPCTBAMU W BEZOMCTBaMH MO [OABEAOMCTBEHHON NPHUHALIECKHOCTH.

TockonsKy AeHEXKHBIE cpefacTBa, B3bIcKaHHBe ¢ MBI Pd B nonesy Unpeesa
K.B. mo pemenno llentpansHoro pafionHoro cyna ot 07.05.2003rona, B
pacnopskKeHue OpraHoB KasHaueicTBa He [1OCTymanu ¥ OpraHbl Ka3HauyeilcTRa
NAHHBIMHM CPERCTBAMH IOJIB30BATHCA HE MOIJIH, NO3TOMY, CyH CHMTAeT, YTO CCHIIKa
HeTUa M ero nmpeacrasuteia Ha cr. 395 'K P®, He cocrosTensHa, CBs3M € 3TUM
3asABiIeHHBIE TPeOOBaHUA HE MOJEXaT YAOBIETBOPEHHUIO.

B cBoeM YTOYHEHHOM HCKOBOM 3ajABICHHHM HCTEL IPOCHT CyHd B3BICKaTh
KOMIICHCALIMIO 32 3aJEPXKKy BBILIATHI KOMaHIAMPOBOYHBIX PACXO0B, YKasbiBasd Ha
HapylleHHe pabdoToNaTeleM YCTAaHOBIEHHOTO CpOKa BhIILTATH! 3apaboTHoil mnaTel U
ApYTMX BHILIAT, MpPUUYMTAIOMMXCA paboTHHKY. OIHAKO CCBUIKY TNPEACTABHTEIS
HCTUa Ha HOPMEI ¢T. 236 TK P®, cyx HaxoauT HE COCTOATENBHON H OCHOBAHUH AJA
YIOBIETBOPEHUS TPeOOBaHMI B 3TOH YaCTH HE YCMATPUBAET B CBA3H CO CIEAYIOIIHM,

B cootsercTBHHM co ¢T. 236 Tpynosoro Kogexkca P®, npu nHapymenuu
paboTogareneM YCTAHOBJISHHOTO CPOKAa BBIMNATH 3apabOTHOM INIATHL, OILIATHI
OTNYCKA, BRILIAT PY YBONBHEHUH U JAPYTHX BHIILTAT, IPHUHTAIOUNXCA paboTHHKY,
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paborogaTens o00jA3aH BBIUIATHTE HMX ¢ YIUIATOH TIpOmeHTOB  (IeHEXHOM
KOMIIEHCALlNM) B pa3Mepe He HIDKe ONHOH TPexcoToH HeHCTBYIOLICH B 3TO Bpems
CTaBkH pe¢urancupoBanus LlenTpansHoro ©Oanka Poccuiickoit Pepepauuu ot
HEBBIINAYEHHBIX B CPOK CYMM 33 KaXKIbI J€Hb 3a3JepKKH HauKMHAsA CO CHeAYIOLIEro
OHA TIOCAE YCTAHOBAICGHHOTO CPOKa BBIMIATHI TO AEHbL (DAaKTHYECKOrO pacueTa
BKIIOUUTENBHO. PasMep BrMnauuBaeMoii paGOTHHKY MAEHEXHOH KOMIEHCALHH
MOXET OBITH MOBBIMIEH KOJUIEKTHBHBIM JOTOBOPOM HIIH TPYHOBBIM JIOTOBOPOM.
O0A3aHHOCTD BBHINAATH YKa3aHHON JEHEKHOH KOMITEHCAI[UY BO3HHKAET HE3aBUCHMO
OT HaJIU4HS BUHBI paboTonaTens.

TpeboBanne o BEMIIaTE pabOTHUKY TIPOIEHTOB 32 3aEPXKKY MPUMHTAIOUIHXCS
CYMM HEOTBEMJIEMEBI OT TpeOGOBaHNS O B3BICKAHHM 3apaboTHOM IIATHl U OTHOCHUTCA
K HHAHBUIY&IBbHO-TPYJOBOMY CIIOpY.

B cyneGHoM 3aceganuu mpeacraButeneM oTseTdynkoB Munduna PO, u YOK o
i=Tyn5cr<0H obnactu Cokxonopoit O.H. 6vln0 3asBneHo xojaralictBo o6 oTKaze B
OaHHOH 4acTH TpeGoBaHUH HCTIYY B CBA3H C HpOl‘lyCKOM cpoka ans obpalleHHs B

cyA.

B cootBercTBHH c 4. 1 ¢T. 392 TK P® paGoTHHK HMeeT MpaBo 0OpaTUTECA B CYA
3a paspelleHHeM HHAYMBUAYANBHOTO TPYAOBOrO CIOpa B TEYeHUE TpeX MECAIEB CO
JIHS, KOTJa OH Y3Hal MM AOJDKEH ObLT y3HAaTh O HapyLUIEHHH CBOErc npasa, a 1o
criopaM 00 YBONBHEHHH - B TE€UEHHE OJHOTO MecAla CO JHA BPYYCHHA €My KONHU
npHKasa 00 yBOJAbHEHHH JHG0 cO AHA BBLIAYH TPYAOBOH KHIDKKH.

B cuimy npuBeneHHOMH BbILe MpaBOBOH HOPMBI HCTEI] BNipaBe OOPATHTLECA B CYI
3a paspellleHHeM MaHHOrO MHIMBHAYalbHOrO TPYAOBOTO CIIOpa B TEYEHHE TpeX
MecsILeB, KOTAa OH y3Hall MM A0JDKeH Oblla y3HaTh O HapyILIeHWH CBOEro Mpasa.

- Kak ykasaHO BBIIle, M3 MarepHanoB nema cnexyer, gro 07 mas 2003r.
‘“'_Iempanbh'bm paioHHBIM cyzoM I TyJIBI HOCTaHOBNEHO PElLEHHE 10 IPAXKIAHCKOMY
neny no ucky Illesenesa M.A., Uupsera K.B., Munosa B.M. k YB]I no Tyaeckoit
obnactu, MBJ PoccuH © B3BICKAHHHM  JCHEXKHBIX CYMM IPUYHTAIOIINXCA 34
KOMaHIIUPOBKY B YedeHCKYro pecnyOinKy ¢ y4eTOM MHIEKCalUH, 3a4eTe BBICIYTH
JeT U3 pacyera | ZieHb 3a 3 ¥ KOMIIEHCALIHH MOpPaIbHOTO Bpeaa. JaHHbIM pelleHHeM
HckoBele TpebGopaHuss Yuppea K.B. yHOBneTBOpeHBl YacTH4YHO ¢ OTBeTYHKA
B3LICKAHBI HEBHIIIIaYeHHBIE CyMMBI B pasMepe 36 451 py6is 82 xomeiku.
C HCKOBBIMH TPeOOBaHHAMH O B3HICKAHHH JACHEXHBIX CPEACTB 3a Komaﬂnnposxy
B YeueHckyio pecnyGnuky uerer obpatunca 05.06.2001roaa.
IMeHHO ¢ 3TOro MOMEHTa CYA MOJaraet u clefyeT HCYHCIATh CPOK, Korjaa OH
Y3HaJI HITH JOJDKEH ObIN Y3HATEH ¢ HapyUIeHUH CBOETO NpaBa.

Takum o6pazoM, cpok A oOpalleHus B €yl ¢ TpeGOBaHHEM O B3BICKAHHMH C
OTBETYHKA MPOEHTOB 3a 3a}{ePXKKy NPUYUTAIOILUXCSA K BBIILIATE CYMM Y HCTLA HCTEK
05.09.2001r. Mexay TeM, HCTel| BOepBele ofpaTiicA ¢ YKa3aHHBIM TpeGoBaHMEM
roneko 16.11.2009ropa, Torna Kak 3aKOHOIATeNb YCTAaHOBH.1 TPEXMECAYHBIH CpPOK
nns obpallieHns B CYJ{ ¢ IOZOOHBIM TpeboBaHUEM.




CoBOKYNHOCTh NPUBEJEHHBIX BBHIILE JOKA3aTENbCTB, CBHAETEIBCTBYET O TOM,
uyro Yupees K.B. oOpatuica B cya ¢ mponyckom ycTaHoenenHoro cr. 392 TK P®
CpoKa.

Cornacro wactu 3 crateu 392 TK P® mpu mpomycke 1o yBaKHTEIbLHBIM
OpUYHHAM CPOKOB, YCTaHOBJIEHHBIX 4acTSIMHU MepBOil U BTOPOIH Ha3BaHHOH CTAaThH,
OHH MOTYT OBITb BOCCTAHOBJIEHBI CY/IOM.

Kak crnenyer M3 pasbicHeHHil, conepxamuxcs B 11.5 IToctanosnenus [Tnenyma
BepxosHoro Cyna Poccuiickoit ®enepanuu ot 17.03.2004 rona Ne2 «O npumMenesnn
cynamn Poccniickoit ®enepaumu Tpynosoro konexca Poccwiickoit ®enepanmm», B
Ka4yecTBe YBAXKUTENBHBIX MNPHYHH IPONyCcKa cpoka OOpalleHHI B CYX MOTYT
pacLIEHUBAThCA  OOCTOATENBCTBA, MPENATCTBOBABINHE  JIAHHOMY  pabOTHHKY
CBOSBPEMEHHO OOpPaTHTBCA € HCKOM B CYJA 3a pa3pelleHHeM HHIXBHAYANBLHOTO
TPYAOBOTO cHopa (Hanpumep, OONe3Hp HCTUA, HAXOXACHHE ero B KOMaHIHpPOBKE,
HEBO3MOXHOCTb  OOpalliecHus B CyAd  BCIEACTBHE  HeNpeoJONHMOH  CHIIBIL,
HeoOXOAMMOCTE OCYLIECTRICHHS YX0HA 3a TA/KET000IbHBIMU YICHAMH CEMBH ).

JloKa3aTeNbCTB, MOATBEPHKAAIOIIUX YBaXHTEIBHOCT MPUYHH NMPOMYCKa Cpoka
obpalliedus B €yl ¢ JaHHBIMH TpeboBaHuWsAMM, HCTUOM UYmpreBeiM K.B. u ero
npeactasuTeieM CksopuoBsiM M.B. He nipeacraeneHo.

Hcxons U3 BBIIEH3NOXKEHHOTO, CyX cYHTaeT uTo Tpebopanus Yupeesa K.B. B
JAHHOH YacTH YAOBJIECTBOPEHHIO HE NOJNIEXKAT.

Paspenrass TpefOBaHHA MCTUA O B3BICKAHHU KOMIEHCAIIMHA MOPAJIBHOTO Bpela,
CyZ MPHIIEN K CeayoLeMy.

CormacHo cT. 151 TK P®, ecnu rpaxaaHuHYy NpHYHHEH MOpANbHBINA Bpen
(pusuveckre MM HPaABCTBEHHBIE CTPAaJaHUA) AeHCTBHAMH, HapYLIAIOIIUMHU €ro
MUYHBIe HEHMYLUECTBEHHBle IpaBa, NHOO MOCATAIONIMMK Ha [PUHAIJIEKALIIe
rpaxAaHdHy ApYrHe HeMaTepuaIbHBIE Onara, a Takke W APYrHX clydasx,
MpefyCMOTPEHKbIX 3AKOHOM, CYJl MOXET BOS/IOKHUTD Ha HapyLUHTeNs 0013aHHOCTD
HEeHEeWHOW KOMIIEHCAUUU YKA3aHHOTO Bpeaa

Ilpn omperneneHuH pa3MepoB  KOMIIEHCANMM  MOpaNbHOTO  BpeAa Cya
IPHHAMAaeT BO BHHMAaHHE CTeNEHb BUHBI HapyMIUTENd M UHBIE 3acCly)KUBalOLIHe
BHMMaHHA oOcTosTenpcTBa. Cyn AOMKEH TaKKe YYUTHIBATh CTENeHb (U3MYeCKUX
H HpPAaBCTBEHHBIX CTpafaHWil, CBA3aHHBEIX C HHAWBUAYAJIBHBEIMH OCOOEHHOCTAMU
JM1a, KOTOpOMY NPHYHHEH Bpe/l.

Cornaco m.2 Ilocranoenenus [Inenyma BepxosHnoro cyna P® ot 20 nexabpsa
1994 r, N 10 «HexoTopsie BOMpOCH MPUMEHEHHA 3aKOHOAATENLCTBA O KOMIIEHCAUH
MOpaJlbHOTO BpeAa» MOJ MOPAIbHBIM BPEeJOM IOHMMAIOTCA HPABCTBEHHBIE HIIM
duznYecKue CTpauaHus, NpHIHHEHHBIE NeHCTBUAMH (Oe31eiicTBHEM), OCATAIOIIHMHI
Ha NpHHAIIEKAIUE IPAKAAHARY OT POXASHHUS HITH B CHILY 3aKOHA HEMaTepHalbHbIe
Onara (KH3HB, 3/0pOBbe, MAOCTOHHCTBO JIMYHOCTH, J€J10Basg  pelyTalus,
HeMPUKOCHOBEHHOCTh YacTHON JKM3HH, JIHYHAS K ceMeHHad TailHa W T.I.), HIH
HapyLIAOUUMH €ro JIMYHble HEeHMYIIeCTBEHHble IpaBa (MPaBO Ha MOJB30BAHHE
CBOHM FKMEHeM, TIpaBO aBTOPCTBAa M JpyrHe HEHUMYIUCCTBEHHBIE IIpaBa B
COOTBETCTBHH € 3aKOHaMH o0 oOXpaHe NpaB Ha pe3ynbTaThl HHTEIUIEKTYalbHOMN
IeATeNBHOCTH) IHOO HapyNIAIoIIUMI HMYIIeCTBEHHEIE IpaBa rpaXKaaHHHA.
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B cooTBeTCTBUY ¢ AEICTBYIONHM 3aKOHORATENECTBOM OTHHM N3 0043aTeNBHEIX
YCIIOBUH HACTYIUIEHHS OTBETCTBEHHOCTH 3a NpPHYHHEHHE MOPANBHOTO Bpeaa
ABJAETCA BUHA MPUYHHUTENIA,

BuHa OTBETYMKOB HE HAIIA CBOEro MOATBEPXKIOECHHS B XOfe cyaeBHOro
pa3buparenbcTBa, JOKA3aTeNbCTB, CBHICTENBCTBYIOIAX O HAIMYHK NPAYHHEHHOrO
g MOPAJIEHOIO Bpefa AeHCTBUAMH OTBETYHKOB HCTIIOM CYAY HE MpeAcTaBleHo.

I/ICXO,IIH H3 YCTAHOBJICHHBIX 00CTOATENLCTB U BRILICYKA3aHHBIX HOPM 3aKOHA4,

CyA NPUXOIUT K BBIBOJY, uTO TpeGoBaHua uctua Yupsesa K.B. ynposnersopenuto
HE MOAJEKaT.

Ha ocHOBaHUU U3NTOKEHHOTO, pYKOBOIACTBYACH CT. ¢T. 194-199 ['TIK P®, cyn

e . PEIIAJ: . . _ _ : —

N B ynoBNETBOpeHHH 3asBieHHBIX TpeOopanuii UYupbesa KoHcTaHTHHA | !

Buxtoposrnua k MunHcTepcTBy pHHascoB Poccuiickoit Menepauuy, Munncrepetsy
BHyTpeHHux aen P®, Cneu. OOPK no r. Mockse 0 B3BICKAHHUM MaTE€pPHAILHOIO
yiiep6a H KOMITEHCALlMH MOPAJTLHOIO Bpe/ia OTKa3aTh B IIOJIHOM 00BeMe,

Pemrenne Moxet OvITh o6xanopano B CynebHyr0 KOMIETHIO TI0 TPaXX TAHCKHM
nemam Tynbckoro o6nacTHOro cyzaa yepes LleHTpanvHbIA palioHHBIH cyx I.Tyasl -
1_ HYTEM IMOJAYH KaccalluoHHOH anoOel B Tedenne 10 aHed co JAHA DPHHATHA
| peLeHus CyA0M B OKOHYaTeNBHOH opMe.
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