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APBUTPAXIIbIN CY
BEJITOPOJICKOM OBJIACTH
Haponusiit 6ynesap, 1.135, r. Benropoxn, 308000
Ten./ daxc (4722) 35-60-16, 32-85-38
E-mail: asbo@belgorod.arbitr.ru, Caiit: http://belgorod.arbitr.ru

Wwmenem Poccuiickoit ®enepauuun

PEIIEHUE

r. Bearopon ' Heno Ne A08-1909/2010-15
02 mrons 2010 roza

PesomorusHas wacte peienus o6wvssnena 29 mrons 2010.roaa. ITonmbli Tekct
pelenns usrorosnex 02 mions 2010 roga.

Apbutpaxcsiit cyn Benroponckoii o6nactu

B coctase cynbH KpaBuesa C.B.

TIpH BEIEHHH NPOTOKONIA CyaebHoro 3acenanus Kpasuessim C.B.

paccMOTpeB B CyAeOHOM 3aceaHWM [ENO 1O HCKY 3aMECTHTENS IPOKypopa
Benropoackoit obnactu (nanee - Ipokypop)

K  aKuUMOHEpHOMY Kxommepdeckomy CoGeperatensHoMy GaHky Poccuitckoit
Qenepauyy  (OTKpEITOE aKUMOHepHOEe o6uiecTBO) B Jjuue HoOBOOCKOMBCKOTO
oracneHua Ne3867 CoOepbanka Poccur (namee - OTBETYMK), OTHENEHUIO MO
Bosokorosckomy pationy Y®K 1o Benropoackoii o6nact (nanee - COOTBETYHK)
TPeTHHU JIkIa:

IenapTaMeHT QuHancoB M GlomkerHod monutukk Benropoackoit ofnactu (nanee-
HenaprameHT)

rnasHoe ynpasnenue 1Ib P® no benropoxnckoi o6nacty (nanee- Ynpasnenue)
ynpasnenue PAC no Benroponckoii o6nactu (manee- Ynpapnenue ®PAC)

O NPH3HAHHU CAENKY HeJleHCTBUTENSHOM

[P Y4acTUH:

Ynpasnenue ®eaepanshorg Ka3Havencrsa
no Eenroponcxou obnactu
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ot Ilpokypopa: Kupeer B.H.- npokypop, ynoctos. Ne 058017, mocne nepepeina —
npoxypop Kononenko A.H., ynoctos. Ne060067
ot orseryrka: Haymen C.E.- ct. ropuckoncyist, nos. or 04.05.2010 Ne JO-3-
29/4448 (n.1.30)
OT coorBeTtyuka: MBanosa JI.JI.- Hay. Iop. ornena, JoB. ot 25.03.2010 Ne 01-
03/250 (na.71)
oT JlenapramenTa: Akymosa M.JI.- KOHCYJIbTaHT, A0B. oT 01.02.2010 Ne 01-02/01
(1.12.109)
OT YIipaBJeHHs: HE SBHIICH, M3BCIIEH HaUTexanmm o6pasom (1.m. 121, 123)
ot Ynpasnenus ®AC: Myxoprosa H.®. ~ ru. crrleHayiucT, aos. ot 11.01.2010
Nell (n.x. 125)
YCTaHOBHI:

ITpoxypop o6paruncs k OTBCTYHKY M COOTBETYMKY € HckoM ot 19.03.2010,
noctynusiiuM B Cyn 30.03.2010 (11.4. 6), 0 NpH3HAHHHM HeNEHCTBUTENBHEIM JOrosopa
GankoBckoro cuéra or 30.12.2009 NedQl 16810707030000002 mis BHIAATHE
HAIN4HBIX 1eHer GIo/KeTonoNyaTenam (nanee — CIIOPHBIA NOrOBOp), NOJIaraeT, YTO
CHOPHBIA LOrOBOP 3aKIIIOYEH B HapymleHHe CcT.cT. 6, 155, 156, 215, 216, 283

BrojxetHoro xopmexca P®, mucema 'Y LIb P® no Bearopoackoii obmactd or

12.03.2010 Ne9-43-3881, cr. 18 ®3 or 26.07.2006 Nel35-@3 «O 3auwmre

KOHKypeHLAM», CT.cT. 168, 422 'K P®.

Onpenenenuem cyna or 01.04.2010 (1.n. 1-5) paccMoTpenne nena HazHadeHo
B co0ece/loBaHMe H IIpeiBapHTEBHOE cynebHoe 3acenanue Ha 29.04.2010.

OTBeTYHKH OT3BIBBI Ha UCK He npeactasua (n.1.1-32).

Croponsl noscsunm, uto B cyge pacCcMaTpMBAlOTCA aHANOrHYHBIE HeNa M0
uckam [Ipoxypopa.

B stax ycnosusx cyn onpeneneduem ot 29.04.2010 (n.x. 33-37) HasHaumn
paccmoTperne nena B cynebHoe sacenanue Ha 13.05.2010 ma 12 wac. 30 MHH. s
YTOUHEHUS CTOPOHAMH CBOMX IO3ULHJ, B T.4. C Y4ETOM AHAIOTMYHAIX ONHOTHITHEIX

(cepuitnpix) nen (4.9 cr. 130 A , . 32 pewenus Esponeiickoro Cyna no

TipaBam esioBeka (danee- Eponeiickuii Cyn) ot 08.12.1983 1o xanobe No 7984/77
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no aeny [perro u Apyrue nporus Hramuu, onpenenenus BAC P® or 18.02.2009 Ne
BAC- 16650/08, or 03.11.2009 NQBAC-13210/09, nocranosnenne JJAAC ot
24.08.2007 o mexy NeA08-8748/05-22-1 5).

OTBETYHK B OT3BIBE (11.1.41) UCK He IPU3HAN NONHOCTHIO.

CooTBeTYHK OT3BIB Ha HCK HE NPEeCTABUI (11.1.1-77), B xomaraitctse (31.1.67)
NpoCin NpHBAeys JlenapraMeHT B Ka4eCTBE TPETHETO JHUA, IONATAET, YTO CNOPHEI#
J1I0roBop ObLLT 3aKNIOYEH B € HHTEepecax.

[Ipokypop mosicHHN, 4YTO pewleHHs N0  AHATOrHYHBIM ONHOTHITHBIM
(cepuiinbIM) fenaM He NPHHATHI (1.0.77).

B atux ycroBusx cyn ompemenennem or 13.05.2010 (n.x. 78-82) npumnek
JenapraMeHT K Y4acTHIO B ieNie B KauecTBe TPETHETO JIMLA, OTJIOKHI PaCCMOTPEHHE
Aena Ha 09.06.2010 Ha 12 yac. 00 MuH., Npe/TIOKHI COOTBETYUKY M JlenapramenTy
TIpEACTABHTE OT3BIBBI HA MCK B aapec Ilpokypopa, mpyr apyra, oTeTumka M cyna
(cr.cT. 9,65,131 AIIK P®).

IIpoxypop yTounun u nonosHUTENEHO 060CHOBAN HCK (71.0.87-88).

CoorBerynx u J[lemapramMeHT B OT3bIBAX (m.n. 89-109) mpocar otkasaTe
Ipoxypopy B ucke TIOJTHOCTBIO.

Ilocromsky paccMotpenne mena, mo MueHmIO CyAa, 3aTpardBaeT HHTEPECH
Lenrpansroro Banka P®, cyx npusnek ['nasHoe ympasnenue LB PO mo
Benroponckoit o6mactu (r. Benropon, Ipocnekt cnaswl, 74) x Y4acTHIO B Jene B
Ka49€CTBEe TPETHETO JIMLA, IPEVIOKHUI MY TIPEACTABHTh OT3BIB IO Jeny.

Kpome Toro, mockoneky uck MOTHBHUPOBAH, B T.Y. CCHUIKAMH Ha HapylleHHe
aHTHMOHOMONBHOrO  3aKOHONATEeNbCTBA, CyA TNpHBjieK ynpasienne OAC mo
Benroponckoii o6nactu k yuactuio B fee B KayecTse TPETBErO JIMLA, TPEAIOKHII
EMY [PECTAaBUTEL OT3BIB I10 JeIy.

Taknum obpasom, ompenenexnem Cyma ot 09.06.2010 (ma. 111-116)
paccMoTpenue aena oTaoxeHo Ha 24.06.2010 ua 15 yac. 00 Mug,

CooTBeT4HK AOMONHUTENEHO 0GOCHOBAN CBOIO no3uuuio (1.4. 126-148).

Ynpaenenue u Yrpasnenne ®AC 0T3b1BbI 10 Aeny He npeacTaBuiy (n.4. 1-
123).
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B sTHX ycnoBusx mo xopataiicTsy npecTaBuTeNs Ympasnenus ®PAC (n.x.
124) B cyne6GHoM 3acemanun 24.06.2010 6611 06BIBIEH nepepeis a0 29.06.2010
10.15 =ac. 30 mun. (mporokon cyxe6GHoro 3acenanus 24.06.2010).

[locne nepeprisa BbilleyKa3saHHbIE MpEACTABHTENH JIHL, yJacCTBYIOILUUX B
AgJI€, M3/10X UM CBOH BhILIEYKA3aHHbIE O3ULIMH.

[lpencraBurens Vnpasnewus OAC nonaraer, B JaHHOM KOHKPETHOM
ciydae llpokypop Be gnokazan (axt HapymleHHs aHTHMMOHOMOJIBHOrO
3aKOHOJATE1bCTBA (POTOKOJ CyAeGHOro 3ace aHus 29.06.2010).

YnpasieHue OT3BIB Ha HCK He TIPeNCTaBrio0 (n.z. 1-149).

PaccmoTpenne nena Hasmauemo B cynebHoe 3acemamme ¢ YBEIOMIICHHEM
CTOpPOH W TpeThHX JHL (J1.al117, 124, 149),

Mo eMbicny cr.14 MexayHaponsoro maxrta o rpaXXAaHCKUX ¥ HOJHUTHUYECKHUX
TpaBax JMLO caMo ompenenseT o6beM CBOMX IpaB M 0GS3aHHOCTE B IpaXX 1aHCKOM
npouecce. [lostomy suuo, onpesenusimme npaBa, peanusyeT HX IO CBOEMY
YCMOTpeHuio. Pacnopsxenue cBomMu TpaBamu 1o YCMOTPEHHIO JIHLA SBJIACTCA
OHMM U3 OCHOBOIIONAralOMX NPHHLMIIOB CYOTPOH3BOACTBA.

HesBka nuna, u3BelieHHOro B ycraHOBIEHHOM NOpsAKE O BpEMEHH U MecTe
cymebHoro  pasbuparensctBa  gena,  SBNSETCH  ero BOJICH3BSABIICHHEM,
CBUICTENBCTBYIOIIMM 00 OTKa3e OT peallM3aliy CBOEro Npaga Ha Henocpencmeunoe’_\
ydactHe B cyne6HOM pa3bupaTenbCTBe M HHBIX nponeccyanbHBIX MpaB, MO3TOMY He
ABIAETCA MPENSTCTBUEM ANl PACCMOTPEHUS AeNa CYIOM.

Kpome Toro, cyn yuntrisaer, uto HH(OPMAIMA O ABMKEHMH Jella pasMelleHa
Ha caiite ApbuTpaxHoro cyna Bexroponckoii o6nactu (http://belgorod.arbitr.ru/) n
Ha CTeHze apOUTPaXKHOTO Cyza B doiie Ha nepBomM staxe (nocranosnenns JAAC or
25.12.2007 mo neny A08-1840/07-28, ot 24.03.2008 1o nemy NeA08-3877/07-15).

Kax yxe otmeuanocs, neno nocrynuio B cya 30.03.2010 (n.x. 6).

Taxum obpasom, nockonsky NIpEAYCMOTPEHHBIA 32aKOHOM CPOK PacCMOTPEHHS
Aena (ct.ct. 6.1, 113, 114, 134, 152, 158, 176 ATIK P®, n. 15 nucema ITP BAC ot
22.12.2005 Ne 99, noctaHoBIEHHE npesuauyma ApGutpaxkHoro cyaa Benroponckoit

obnacti o1 28.12.2007) ucTekaer, CyA paccCMaTpHBaeT Ha3HaYeHHOe B cynebHoe
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3acelaHHe [eJ10 M0 CYUIECTBY CIOpa COrIaCHO CT.CT. 123, 124, 134, 152, 156, 159
ATIK PO,

Takoit noaxox, mo MHuenuio éyua, COOTBETCTBYeT CT.46 KoHcTuTynuu PO,
cr.ct. 1, 11 TK PO, cr.cr. 2, 4, 6.1, 7, 8, 9 ATIK PD, 8 CHJly KOTOPBIX JOJT Cyaa
COCTOUT B OCYLIECTBJIEHHH NPaBOCYAHA, a HE B ero OTTATHBAHMH; 3aAaya MpaBa u
NPaBCCYNHA — B paspellleHHH KOHQ)JIMKTA, BHECCHHH NIPaBOBOM OMNpPENEIEeHHOCTH B
HEONIPEACNCHHYIO CHTYALIHIO B pa3yMHEIE CPOKH, a TAKKe NPUHLMITY ONEPAaTUBHOCTH
PacCMOTPEHHS SKOHOMHYECKHX CTIOPOB.

Hccnenopas noxasarensctea mo neny, apOUTPaXKHBIM Cyll CYHTAET, YTO HCK He
TOLIEHHUT Y IOBIETBOPEHHIO NONHOCTHIO 110 CIEAYHOLLMM OCHOBAHHSIM.

Kak Buano u3 marepuanos niena, B 000CHOBaHUE HCKa ITpoxypop npusoaut
AOBOLBI O TOM, YTO 3aKJIOYEHHE CIIOPHOTO AOTOBOpa HapyIllaeT npaBa Y npaBienys,
B (YHKUMIO KOTOpOro BXOomuT BeeHHe cuyéra Mo OOCHYKHMBAHHIO GIOMKETHBIX
ACHCXKHBIX CPENCTB, cchinaetTcs Ha muceMo L[B P® or 12.03.2010 Ne9-43-3881 06
OTCYTCTBHH Ha TeppuTOpUM BosokoHOCBCKOroO paiioHa yupexxaenuii Lb.P®, npocur
yauTeiBath IloctanoBnenne KC Pd or 17.06.2004 Nel2-T1, nomaraer , grto
HapyuieHa ct. 18 O3 o1 26.07.2006 Ne135-D3.

Mexny tem, no mmuenmio cyna, Ilpoxypop He yuuThiBaer ClenyIomue,
TIPaBOMEPHBIE, Ha B3IVIAA CyAa, NOBOMIBI OTBETUHMKA, cooTBeT4YHKa, JlemapraMeHTa u
Yrpasnenis GAC.

B cootBercTBHH ¢ 1.2 ¢T.155 BromxerHoro xomexca Poccuticioi ®enepauyun
Hentpanbhbii 6anx Poccuiickoii Penepauuy o6y KHBaET CueTa GIOIKETOB.

KpeautHsie opranusaunu srimosusior (YHKLMH, IpesyCMOTPEHHbIE TYHKTOM
2 cratem 155 Hactosmero Konexca, B cayuae OTCYTCTBHS  YYpeXICHHii
Lentpanptoro 6anka Poccuiickoii Denepaunu Ha COOTBETCTBYIOIIEH TeppUTOpUH
WM HEBO3MOXKHOCTH BBITOTHEHHS HMH 3THX ¢ynxumii (0.2 c1.156 BK).

Ha teppuropur Bonokonosckoro pafioHa yupexzaenus LlenTpanstoro 6aHka
Poccuiickoif denepanun OTCYTCTBYIOT, YTO NOATBEPXAAET CaM HCTEL B CBOEM

3a4BACHUH.

.
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B cBa3u ¢ Heob6xommumocThIO OTKPRITHA OTHAENICHHIO 6anaHCOBBIX CYETOB No
40116 nna BHINNATBl HATHYHBIX ACHEXKHBIX CPCACTB MOJy4yaTelaM OIOKEeTOB
GromkeTHOR cucteMs! Poccuiickoii Penepaunn ¥ B COOTBETCTBHH CO cTaTheli 18
DenepansHoro 3akoma ot 26.07.2006 Ne 135-03 «O 3amure KOHKYpeHUHH»,
TpelycMaTpuBarollel, 4to denepansHele OpraHbl HCHOMHUTENLHOM BJIaCTH, OPraHLl
HCIIONHUTENIBHON BNacTH cy6nexktoB Poccuiickoii Denepauny, OpraHbl MECTHOIO
CaMOYIpAaBJICHUs,  TOCYNapCTBEHHLIE  BHeGIOKETHBIE doHnepl,  cy6BeKTHI
CCTECTBEHHBIX MOHONOIHNMA OCYIIECTBISIOT OT6OP (PHHAHCOBBIX OpraHH3aunui nyreMm
TIPOBCICHAS OTKPBITOrO KOHKYPCAa HIH OTKPBITOIO ayKI[HOHA B COOTBETCTBHH C
TIOJIOKEHUAMH (he/IEpaEHOTO 3aKOHA O PAa3MELLEHHH 3aKa30B Ha NOCTABKH TOBapoB,
BBIIIONHEHHE pabor, okasaHme ycmyr s TOCYNapCTBEHHBIX W MYHHIMIAIBHBIX
HYXI ANs OKasaHWsA (MHAHCOBLIX YCNYr, B YacTHOCTH MO OTKDEITHIO U BEIEHHIO
GaHKOBCKMX CYETOB IOPUANIECKHX JIALL, OCYINECTBICHHIO PACYETOB II0 3THM CYETaM,
Ynpasnennem @enepansHoro kasHaueitcTpa no benropoackoii obnactu  6ein
IIPOBEAECH OTKPRITHIH ayKkimon Ne 2009/0A-03 «OT16Op KpeaHTHOW OpraHM3aLAH Ha
OKasaHHe  (MHAHCOBBIX YCIYT o OGCIY)XMBaHHIO C4eTOB  YrpaBieHus
DenepanbHOro KasHayeicTsa 1o benropoackoit o6nacti u Ornenenuii no paiioHam
u roponaM Y®K no Benroponckoil o6nacTh anst BEIMIATE] HaJIMYHBIX ACHEXHBIX
CPEACTB NONYYaTeNAM CPEACTB GIOMKETOB GIOMKETHOH CHCTEMEI Poccwuiickoii
Depepaunn, OTKpHIBaEMbIX Ha GATAHCOBOM cuete Ne 40116 «Cpencrea 11 BLINIATEL
HAIMYHEBIX JIEHET OI0MKETOMOMYYaTesaM» (n.1. 54-66, 92-97).

Cya cornamaercs ¢ mosuumeif oTBeTUMKOB o TOM, 4TO 3akOoH «O 3amure
KOHKYPEHUHH» HE COHEPKUT YKa3aHHH Ha TO B KAKOM NOpAAKe JIOJIKeH
TIPOM3BOZMTECA OTOOP KPEAMTHOM OpraHM3alLMH — 1o KaXI0My paliOHY OTAEIBHO
6o LEHTPAIN3OBAaHHO MOXeT OTOMpaThCA OfHA KpeauTHas OpraHusanms s
obcnyxuBanma Beex ormenenuii YOK mo Benaroponckoit obnactu. ®enepansusiii
3akoH ot 21.07.005 Ne 94-®3 «O Pa3MEIIEHHH 3aKa30B HA IIOCTABKH TOBApOB,
BBINOJIHEHHE paboT, OkasaHMe YyCIyr s FOCYNapCTBEHHBIX H MYHHIMIIAILHBIX

HYXQ» TaKkKe He CONePXHUT OrpaHHYeHHH IO BRIOOpY ONHOM KpeauTHOM

-~
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OpraHM3aliH 1jid OoBCIyXUBaHMA BCeX opraHoB MemepanbHOro KasHauelcTa Ha
TeppuTOpUH ofHOTro CybnekTa Poceniickoit ®eaeparun.

B cobmercmm& ¢ myHKTOM 4 [lonoxenus o denepajbHOM KasHaueiiCTBe,
yrBepxaendoro [locranosnennem IlpasurensctBa P or 01.12.2004 Ne 703
DejepanbHOE Ka3HAYEHCTBO OCYIIECTBISET CBOK NEATENbHOCTD HEMOCPEACTBEHHO H
4epe3 CBOH TEPPUTOPHANIBHBIE OPTaHbl.

[Tynxrom 3 Tlomoxenus o6 Ynpasnenuu ®enepansHoro KasHadeiicTsa no
Benroposckoit o6nactu, yreepxaentoro npukasoM Munucrepcrsa ¢punancos PO or
04.03.2005 Ne 33H, npemycMoTpeno, 9ro yNpaBjieHWE OCYUIECTBISET CBOKO
ACATEILHOCTE HETIOCPENCTBEHHO U Yepe3 NOM4UHEHHbIE eMY OTHeIeHHs. B B3y ¢
€M yNpaBICHHE BIPaBE IIPOM3BECTH B IIEHTPAIM3OBAHHOM MOPSAAKE 3aKynKy
TOBapoB, paboT, yCIyr B HHTEpECaX CBOMX OTACNICHHUIA.

Cyn yuuThIBaeT, 4TO, KaK NOSCHHI COOTBETYHK, B CBA3M C HeOONbIIOl
HHCTICHHOCTBIO OTHCNCHMA W OTCYTCTBHEM B MX ILITATE IOPUCTOB M MHBIX
CHELHANHUCTOB B OGNACTH 3aKyNOK A/ rOCyIapCTBEHHBIX H MYHHIUNATBHBIX HYX]|
TIPOBEAICHHE TAKOT'0 ayKIIHOHA CAaMHM OTHEJIEHHEM TIPAKTHYECKH HEBO3MOKHO.

Kax cnemyer wu3 wusmemenus o NIpOBEICHHU  OTKPHITOI0 ayKLHOHa,
YTBEPXACHHOTO pykoBomureneM Y®K no Benroponckoit o6mactu 17.1 1.2009,
TNPEAMETOM OTKPBITOTO ayKLMOHA ABNSeTCA OTGOP KPEIMTHOH OpraHM3auMH Ha
OKasaHHe (HUHAHCOBBIX YCNYr MO  OGCAYKHBAHMIO CYETOB Ynpasnenus
DesepanbEOro KasHaueHcTsa no Benroponckoit o6nactu u Oraenenuii o paiioHam
¥ roponaM Y@K no Benropozckoit o6macTi s BBIMINATE HATHYHBIX JEHEMXHEIX
CPCACTB ToMy4aTeNs M CpeACTB OIOmKeTOB OIOMKETHON cHcTeMbl PocCCHICKORM
Deznepawui, OTKpbIBaEMBIX Ha GanancosoM caere Ne 40116 «CpencTBa s BEITUIATHI
HAJIMMHBIX JIeHer GropKeTononydaTensmy». JoKyMeHTaLus o6 aykuvoHe (ctp.30)
COIEPXHT NEpeYeHb M (akTHyecKue aapeca OpraHoB ®enepansHoro KasHayeiicTsa
benroponckoit o6macty, KOTOPbIM OTKPLIBAIOTCA CYeTa IUIA BBILIATH HANHYHBIX
ACHCKHBIX  CPEACTB MONy4YaTeNnsaM ~CpPeaCTB GIOMKETOB GIOMKETHON CHCTEMEI

Poccniickoit ®enepauun, oTkpsiBaeMbIX Ha 6anaHcOBOM cuete No 401 16 (n.x. 92).

-M!Z_.‘ Y
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B pasnene 1 «IIpeamer KouTpakTa» locynapcTeeHHOro xoHtpakra Ne
2009/0A-03/16, 3axmouenHoro 21.12.2009 Mmexay YOK no Bearopoackoit o6nactu
¥ AKLHOHEPHBIM KOMMEpPYECKHM C6eperarensusiv 6ankom Poccuiickoi Denepauun
yKazaHo, YTO MPEAMETOM rOCYAapCTBEHHOTO KOHTpaKTa SBJSETCA OTKPHITHE
YUPABICHUIO H OTAENEHUM O palfoHaM u ropoxam Y®K no Benroponckoif 06nactu
(YkasanHbiM B mpunoxensu Ne 3 TOCKOHTPAaKTy) B Bamore Poccmiickoii
Denepanuy Ha 6GataHcOBOM cuete No 40116 cueroB M 3akmoOuyeHHe ¢
BBILICYKA3aHHLIMU OTJENIEHHAMH 16 JOroBOpOB GaHKOBCKOIO CueTa B COOTBETCTBHH
C DPHIOKEHHEM K TOCKOHTPAKTY IO OCYILIECTBJICHHIO Pac4eTHO-KACCOBOrO
obciyxuBaHus ynpaBreHus u OTAeNeHHH mno cueram 40116, no oxasaHHIO _ !
GaHKOBCKMX ycnyr mo obecneyeHmio HAIMYHBIMH NI€HBraMH IMOJy4aTeNel CpencTs
dbenepansHoro OrozxeTa, MeCTHBIX 010KEeTOB, GIOMXETOB FOPOJACKMX H CEeJIBCKHMX
NOCEJIEHHH, CYeTa KOTOpBIX OTKpBITE! B OopraHax (enepanbHoro KasHaueiicTsa, a
TaKXKe B3HOCY OIODKETONONyYaTeNAME HANUYHBIX AC€HEI B YCTAHOBJICHHOM
HenTtpansueiM 6ankoM Poccuiickoii Denepauuy nopsake Ha Ge3B03ME3NHOM OCHOBE
HB COOTBETCTBHHU C JEHCTBYIOMIMM 3aKoHoaartenbcTBOM Poccuiickoii Denepauun, a
TaKXe B COOTBETCTBHH C YCIOBHSIMH HACTOSIIETO KOHTpaKTa (J1.4. 54-59).

B npunoxennu Ne 3 x YKa3aHHOMY IOCKOHTPAKTy B YMCJIE MPOYHX YKA3aHO H

Orzenenne no BosokonoBckomy paiiony VOK no Benroponckoii o6nacru (64-66).

JlaHHBI TOCKOHTpPakT caM mo cefe mHe MOI' CYXHTb OCHOBaHHEM Jis
o6C Ty XHBaHHA OTKPBLIBAEMBIX OTACJICHHAM CYETOB, [IOCKOJIBKY COIJIACHO cTatbe 845
I'paxianckoro konexca P® 6ank 0043yeTcs NPUHMMATD H 3aYUCIIATH NIOCTYTIAIOIHE
Ha CHeT, OTKPBITBIH KIIHEHTY (BNafenblly cuera), HeHEXHbIE CPEACTBa, BBIIOJHATH
PacnopsXeHHs KIMEHTa O IEPeurCNCHHH M BbIAaue COOTBETCTBYIOLIHX CYMM CO
CYE€Ta H NPOBEACHUM APYIHX Onepauuii ro CYeTy Mo KOroBOpy GaHKOBCKOTO CHeTa.
JlaHHbIH# rOCKOHTPAKT TAKOBBIM He IBJIICS.

B cBi3u c 4em B pamxax ucnonHeHus roCyJapCTBEHHOTO KOHTPaKTa GbuTO
HEOOXOMMO  3aKIIOYEHHE  OTHECHAIMH JIOTOBOPOB  OaHKOBCKOrO cueTa ¢
noapasnenennuamu Coéepbanka Poccuu no MECTY OTKPBITHSA NaHHBIX c4eTOB. UMeHHO

TakKHM NOrOBOPOM M SIBIAETCH OCHOPGHHBIﬁ 10 HACTOSALIEMY A€y NoroBop.
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B cooreercTBUM ¢ myHKTOM 5 cTatem 10 W nyHKToM 3 crated 57
DenepansHoro 3akona Ne 94-03 HapylleHHWe NpefyCMOTPEHHBIX JaHHBIM
DenepanbHEIM 32KOHOM MONOKEHHH O pa3MELIeHAM 3aKa3a ARIAETCA OCHOBAHUEM
UL TIDHSHAHUA CYNIOM, apOMTPaXKHBIM CyJIOM HeNeHCTBUTENLHEIM pa3MeILeHHs
3aKkasa 10 HMCKy 3aHHTEPECOBAHHOTO JHLA HIM MO HCKY YNOJNHOMOYEHHBIX Ha
OCYUISCTBIICHHE KOHTPONS B Chepe Pa3MEIIeHHs 3aKasoB (elepalkHOro OpraHa
HCTIOJIHUTENBHON BNACTH, OpraHa WCNONHHTENLHOM BIACTH cybrvexta Poccuiickoi
Peacpaunu UnK OpraHa MECTHOTO CaMOYTIPABIIEHHUS.

Mexny TeM pe3ynbTaThl HpOBEIEHHOTO ynpaBjieHHEM OTKpPBITOr0 ayKLHOHa
HukeM, B T.4. IIpoxypopom, He obxamoBanuch u He OpU3HaHkl B YCTAHOBIIEHHOM
32KOHOM NOpAAKe HeneHCTBUTENbHBIMY (1.4. 1-149),

Hro kacaercs cceuiok ITpoxypopa wa TMocTaHoBneHHe Konctutynnonsoro
Cyna Poccuiickoii ®enepaunu ot 1705.2004 Ne 12-I1 (manee — IlocraHoBneHMe
Nel12-II), 10 oHM He MoryT GuiTh NPUHATE! BO BHMMaHHE CYIOM, MOCKOJNBKY, HO
MHEHAIO CcYZa, npeametoM paccMoTperus KC PO apnamack ouenka crtatedf 155 u
156 BK B uacTi Kacaromeiics OTKPHITHS JHIEBbIX CIETOB OromxeroB (06nacTHEIX U
MYHHUMIAIEHBIX) B KPEMTHEIX OpPraHU3aLMsX.

B coorserctBuu ¢ n.4.8. ITonoxenus o IpaBunax Bexenus Gyxrantepckoro
Y4€T2 B KPEAHTHBIX OpraHM3alMAX, PacrONOXEHHBIX Ha TeppuTOpuH Poccuiickoit
Denepaimu (y18. 1B PO 26.03.2007 N 302-I1, 3apeructpupoBano B Mumniocte P®
29.03.2007 N 9176) Ha3mauenue cuera Ne 40116 «CpencTBa nis  BBIIIATHI
HAJUIHBIX JCHET OPraHu3allHiAM»: YT NEHEeXHBIX CPENCTB, NpeIHA3HAYEHHBIX JUIS
BblAadH HATMYHBIX NICHET OpraHM3allusM, JHLEBBIE CUETa KOTOPHIM OTKDBITHl B
opranax (deneparbHOro KasHaueHCTBA, OCYIIECTBMIOMIHX OTKDHITHE H BEACHHE
YKa3aHHBIX JIMLEBBIX CYETOB, T.e. cueT 40116 He ABAAETCH NMIEBBLIM cueToM, a
ABNAETCA TPAaH3UTHBIM B YaCTH U pa3Mepe $HaKTHYECKOTro obecredeH s GIOmKETHBIX
YYPEAKNEHHH HATMYHEIMH ICHEXHBIMH CPEICTBAMM.

B cooTserctBHu ¢ BromxeTHBIM koxexcoM Poccuiickoit Deaepalvy NPHKA3OM

Menucreperea dunancos Poccuiickoit ®enepaunn ot 3 centabps 2008 rona Ne 89u
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YTBEPXIEHE! NpaBuila OGecrieYeHHs HalMYHBIMH JEHBraMH [OJydaTelei CpencTs
6romxKeToB GroKeTHOM cHcTeMbl Poccuiickoi ®enepaunu (aanee — [Npasuna).

[lynxrom 2.1. TlpaBun ycraHosneno, uto orepauud no obecneyeHuio
HATNYHBIMH JIeHbraMHU [ojyvareneil cpeicTts Giomxera u UX YHOJHOMOYEHHBIX
NOApa3fieNeHnH, ONepalM MO B3HOCY HAJIMYHBIX JEHEr NoJIy4aTe/ssMU CPEACTB
GromkeTa (nanee - onepauuu no 0GeCHeYCHNIO HATHIHEIME JEHbIaMH) yIUTHIBAIOTCS
Ha CHeTaX, OTKPHITHIX YIpaBieHHI0 PelepanbHOro Ka3Haye#dcTBa MO cybnexTy
Poccuitckoit Qenepamuu (manee - YnpaBneHue) u (win) OTAENECHHIO (ormeny)
YIparieHus, HaXOAAllEMycS B ero BeleHHH (nanee - Ornenenue), B
NOoApasaeneHusax pacyeTHON cetH Llentpanbhoro Gamkxa Poccuiickoii Penepany
W KPEAHTHBIX OpraHu3aluix (qanee - yupexnenue 6anka) Ha 6anancosom cuere N
40116 «CpencTBa I8 BEILIATH HANMYHBIX JeHer GromxeTononyyarenaM» (aanee -
cyer Ne 40116).

Kpome Ttoro, B IlocranoBnenun Nel?2-IT YKa3aHO, 4YTO COIJNIaCHO
GenepansHoMmy 3akony «O LlenTpanbhom 6aske Poccuiickoit Denepauun (Banke
Poccuu)», ero crateam 83 - 85, Banmk Poccum npeacrasngeTr coboii eauHyIO
LEHTPATM30BaHHYIO CUCTEMY C BEPTHKAILHOH CTPYKTYpOil ynpaBneHus, B KOTOpY10

BXOIT €r0 TCPPHTOPHATBHLIE YYPEXKACHHUS; UX 3a1a4M M QYHKIUHY ONpeAe/sIoTCa

[TonoikenneM o TeppUTOpHANBHBIX yupexaeHHMAX Banka Poccun, yreepxnaemsiM

CoBetom nupextopoB Bamka Poccuu; o pewenuio CoBera AHPEKTOpPOB
TCppHTOpHaNbHEIC yupexaeHus BaHka Poccuu MOryT cosnaBaThcsi B perdonax,
OOBEAMHSAIOINX TEPPUTOPHH HECKONBKHX cybwvexTos Poccuiickoi Menepanuy.

Ilo cMblciy npuBeAEHHBIX NONOXeHHH, yupexaeHnus banka Poccum Mmoryr
Co3nasathCs HE BO BeeX cyonexTax Poccuiickoii Peneparuu (¥ TeM Gonee He Bo Bcex
MyHVMIIMNAnbHBIX ~ 00pa3oBaHMAX), - B  TakKHX ClyJyadX Ha TeppUTOPHH
COOTBETCTBYIOINETO CyOBekTa Poccuiickoii Qenepauun  IeiiCTBYeT ydpexKIeHHe
banka Poccuu, cospannoe mo NPU3HAKy OObEIMHEHHS TEPPUTOPHEl CyOBEKTOB
Poccuiickoii ®enepauun. B OTCYTSTBHE TEPPUTOPHAIIBHBIX YupexaeHud (ux
CTPYKTYpHEIX nonpasjnenexnii) Banka Poccuw, xoTopbie Gbut 651 onpeneneHsl B

YCTAHOBIICEHOM 3aKOHOM 110psKe Kak o6f3aHHble 0GCTYKHBATh CueTa GIOIKETOB,

WA IS
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cyowekt Poccutickoli denepauyy, MyHHLMNATbHOE obpa3zoBaHie MOTYT OTKpHIBATh
COOTBETCTBYIOLIME CHeTa GIOIKETOB B KPEAWTHBIX OPraHM3aUHAX HA KOHKYPCHOH
OCHOBE, YTO KaK CKa3aHO BBILIE MMEET MECTO B PaCCMATPUBAEMOM CJlyyae.

Kpome Toro, cormacho nymkty 2.1 Tlpukasza Munncrepctsa ¢HHaHCOB
Poccuiickoii  Pemepauum ot 03.09.2008 Ne89u «O nopsake obecnedeHus
HAINYHBIMH ACHBraMH TMOJNyYaTeNed CpeacTB OIOMKETOB OIOMKETHOM CHCTEMBbI
Poccuiickoii @esnepauuu» onepauuu 10 OGECHEYeHMIO HANMYHBIMH AeHbraMu
nonyuatesesd CpeacTB GIO/KeTa H MX YNONHOMOYEHHBIX IIOApA3NENeHHi, onepausy
N0 BIHOCY HANUYHBLIX [IEHET NONy4aTe/NssMH CpecTB GromxeTa (anee - onepauuy no
obecrieyeHNI0 HATHYHBIMH  JIEHbTaMH) YYHTBIBAIOTCA Ha CYeTax, OTKPHITEIX
ynpaenexuio deaepanbHOro KasHa4eiHcTsa 1o cy6pexty Poccuiickoit Penepauyu u
(umu) oTmenenuio  (orneny) YnpasneHHd, HaXOASLIEMYCS B €ro BeJEHWH B
ToZlpasneieHuAX pacyeTHol cetd LlentpanbHoro Gamka Poccuiickoit deneparyym
WK KpCAMTHBIX OpPraHu3aluax (nanee - yupexxacHue 6anka) Ha GanaHcoBoM cuere N
40116 «CpeacrTsa Ans BbILIATH HAMYHBIX JEHET 6ro0/pKeTONOMyYaTENAMY,

Cornacro Tloctanosnenmio Ne 12-I1 monmoxeHHE O «HEBO3MOKHOCTH
BBIMIONIHCHMA yupexAeHHAMH banka Poccuu ¢yHkuuu no obcnyxuBaHHIO CYeTOB
OloZKETOB» B  OTCYTCTBHE HOPMATHMBHOM KOHKpETH3alMH €ro COxepXaHHA
HCTIOCPEACTBEHHO B 3aKOHE [JOJDKHO pacCMaTpMBAThCH KaK  O3HAvaloliee
dakTuyeckylo, a mOpH  oNpemeNeHHBIX o6cToATENBCTBAX, BHITEKAOIIUX U3
HOPMATHBEBIX INPaBOBBIX aKTOB, K HOPHUIOHYECKH INPU3HAHHYIO HEBO3MOXKHOCTH
OCYLIECTBIEHHS yupexaeHuamu banka Poccun o6¢myxuBaHHg cueToB 6101KEeTOB.

Ilpu sToM mnox  «cooTBeTcTBYIOLIEH TEPPUTOPHE» TOHMMAETCH Kak
TEPPHTOpHA  OAHOTO Ccybnekta Poccuiickoir ®emepaumn wu TEpPUTOPHA
MyHHLUNATLHOTO  0Dpa3soBaHH (eCTM B HMX JEHCTBYIOT TEpPHTOPHAILHOE
ydapexnenne banka Poccun no nanHomy cy6wexty Poccuiickoit Penepauuy U (WIK)
HNOAP3A3ACNICHHA PACUCTHOH CETH HA TEPPUTOPHH MYHHUHMNATLHOTO 06Gpa3oBaHHs),
TaK B TeppUTOPUA HECKO/BKUX CyOBbekTOB Poccuiickoi Metepaliuy WIH TeppUTOPHH
ONPE,1€JICHHOIo “YHCNia MyHHLMNANBHBIX 00pa3oBaHMi (€CJH B COOTBETCTBYIOIIMX

TPaHuLax JeHCTBYIOT TeppUTOpHAlIBHOE yupexaeHHe banka POCCHH 10 HECKOMbKHM
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cyObeKTaM poccuiickoii Memepauun H (wim) nojipasjielieHuss pacyeTHOH cerH,
ACATENLHOCTE KOTOPBIX PAaCNpPOCTPAHAETCS HA TEPPUTOPHIO OMNPEIEIEHHOrO YHCIa
MyHHUMIIANLHbIX 00pa3oBaHuii).

B cooTreeTcTBMM co craTthelt 152 BropxetHoro kxopexca Poccuiickoit
Genepaunn yyacTHMKaMH GIOIXETHOro mpoluecca ABJIAIOTCS, B TOM 4YHCIE,
HCIIOJIHUTENIBHBIE  OpraHel  roCyAapCTBEHHOI BJIACTH (McnosHHATENBHO-
PacTiOpsARATENbHbIE OpraHel MyHHLUHNANLHBIX 06pa3oBaHMil), MOMyyaTelH GroMKeTa.

CornacHo nynxty 3 crateu 154 BiomxerHoro komekca Poccmiickoit
®enepauun PenepanibHoe KazHAYEHCTBO OCYLLECTBNAET OIOMKETHbIE MOMHOMOYHS
M0 KaccoBOMY OOCIYXMBAaHMIO MCHNOJHEHHA OIOMKETOB OIOMKETHON CHCTEMEI
Poccniickoit ®enepauuy B COOTBETCTBHH ¢ HactoaumM Koaekcom.

Mcxols u3 nonoxenuit mynkta 2 crated 155, myHkta 2 crathu 156
Bromxernoro konekca Poccwuiickoii ®enepauvu B monHoMouns banka Poccum
BXORUT OOCTYy)XXHBAHHME CYETOB OIOIKETOB M TONBKO B cly4yae OTCYTCTBHSA
yupexnenuit banka Poccun Ha cooTBeTCTBYIOWICH TEPPHTOPHH MM HEBO3MOXKHOCTH
BBINIONHEHNS WMHM 3THX (YHKUMH YKa3aHHBIE NOJHOMOYHS MOTYT BBITTOJHATHCH
KPEAUTHBIMHA YUYPEXKACHHMIMHU.

B marepnanax nema mmeercs crpaska I'naBHoro ynpasneHus LlenTpansHoro
banka Poccun mo Benropoxackoit o6mactu or 12.03.2010 Ne14-1-29/1061, wu3
KOTOpOH  yCMaTpHBaeTcs, 4TO Ha Tepphropuu BonokoHoBckoro  paitoHa
Benroponckoit o6nactu otcyrcTByIOT yupexaenus banka Poccun.

Haunenit daxt INpokypopom He ocniapusaetcs (n.x. 130-131).

bonee Toro, kak npaBoMepHO, MO MHEHHIO cyna, noscuun Jlemapramenrt,
HCTUOM HE MPHBOAMTCA HM ONHOTO NOKA3aTeNbCTBA, YTO (QYHKUMOHHPYIOINHE Ha
TeppuTopuy benropoackoit obnactu PKI ( r.Anekceeska, r.benropon, r.Banyiikn,
r.Ly6kus, r.Crapsiii Ockon) BRIOMHAOT GyHKLHH Mexpaitonnsix PKL] (namuuue
3aKOHOJATENBHOA ~ BOSMOXHOCTH) M MOIYT o6CNnyKHBATh  TEPPHTOPHIO
BonokoHnosckoro paiiona o6nactu (oaenenue no BonokoHosckoMy paiiony YOK

no Bearopounckoit obnacti).
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B INocranosnennn Nel2-I1 ykasaHo, 4To cormacuo DenepanbEoMy 3akoHy «O
LenrpansHom Gauxe Poccuiickoin Denepanun (banke Poccuu)», ero cratesm 83 -
85, bank Poccum mnpencrasisier co6oii €IHHYIO UEHTPANIN3OBaHHYI0 CHCTEMY C
BEPTHKAILHOH CTPYKTYPOH yIpaBleHHs, B KOTOPYIO BXOLAT €ro TEPPHTOPHAIIEHEIE
YUPEKACHHA, WX 3ama4u u  GyHKUMH onpemenstorcs IlonoxeHueM o
TCPPHTOPHANBHBIX  ydpexeHusx banka Poccum, yrBepxaaemeiv CoBeToM
AnpekTopos baHka Poccuu; no pewenuio Cosera JAUPEKTOPOB TEepPUTOPHANILHBIE
ydpexnenns banka Poccunm moryr cosmaBathes B peruoHax, oOBeIHHIIOIMHX
TCPPUTOPHH HECKOJIBKHX CyOBeKTOB Poccuiickoii Meneparun.

TakuMm obpasom, Ha Tepputopuu BonokoHosckoro palioHa orcyTcTBoBano
yapexaenne bankxa Poccuu m Ortaenenve mo BonokonoBckomy paitony YOK no
Benropoackoit o6nactu umeno [IpaBO 3aKMIOYUTE HOrOBOp 0aHKOBCKOIO cyeTa ¢
KPENHTHOMH OpraHH3anuei.

OtcyrerBre Ha onpenenennoit TEPPHUTOPHH yupexacHus banka Poccuu wnu
OTCYTCTBHE y HEro CTaTyca MeXpaiOHHOro, a paBHO OTCYTCTBHE 3aKOHOJATENLHON
BOSMOKHOCTH Na€T NPaBO CyOBEKTY Ha 3aKII0OYEHHE JOTOBOPa GAHKOBCKOIO CHETa ¢
KPENHTHOH oprauusanmeil (moctanornene MAC Bonro-Bsrcxoro OKpyra or
19.08.2005 no peny NeA43-724/2005-21-4, nocranosnenne OAC 3anagso-
Cubupckoro okpyra ot 16.10.2007 o neny Ne@04-7256/2007 (39292-A03-30)).

Kpome Toro, crareeli 9 ®enepanstoro 3akona «O GaHkax u 6aHKoBCKOM
AearenbHocT» oT 02.12.1990 N 395-1 NPEeAYCMOTPEHO, YTO KpeOHTHas
Opraku3alds MOXET OCYIIECTBIATh ONEpaLUH CO CpeACTBaMH (enepatbHOro
6ro/keTa, GI0MKETOB Cy6BhekToB PD M MeCTHEIX GIOMKETOB M pacyeTsl ¢ HHMH,
o0eciieYnBaTh LENEBOE MCMOMb30BAHHE GIOMKETHBIX CPEACTB, BBIACNSEMBIX JUIA
OCYIIECTBJICHHS (ellepallbHBIX ¥ pPEerHOHANBHBIX NIporpaMM, TOJBKO Ha OCHOBE
TOCYLapCTBEHHOTO MM MYHHIHUNAIBHOIO KOHTPAKTA.

CornacHo wvacru 1 crateu 18 ®enepanbHOro 3akoHa «O  3ammTe
KOHKYpeHUHM» oT 26.07.2006 Nel35-®3 ¢enepanbhsie OpraHbl HUCIONHHTENBHOMH
BIACTH, OpraHsl MCIONHHTENBHOH BIacTH cybnexkToB PO, OpraHbl MECTHOro

CaMOyMpaBieHHs  OCYLWIECTBNAIOT OTOOP (MHAHCOBBIX OpraHM3alMi  mMyTeM
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NIPOBENCHHA OTKPBITOTO KOHKYpCa MM OTKPBLITOrO ayKLMOHAa B COOTBETCTBHH C
TONOKEHUAMH (he1epaTbHOrO 3aKOHA O pasMElIeHHH 3aKa30B Ha [OCTABKH TOBapoB,
BBITIOJIHEHHE paboT, OkazaHue ycayr aas rOCyAapCTBEHHBIX W MYHHIHNAIBHBIX
HYXI IUIA OKa3aHHs (UIIAHCOBBIX YCIYr, B TOM 4YHCIe OTKPBEITHE H BeleHHe
GaHKOBCKHX CYETOB IOPUIIIMECKHX JIMU, OCYUIECTBIIEHHE PACUYETOB 110 3TUM CYETaM.

[IpoBenenue oTKpbiTHIX KOHKYPCOB HJIM OTKPBITBIX ayKIIHOHOB B LIENSX
OnpeAeNieHus (PMHAHCOBLIX OpraHH3aLuii, NIPHBJIEKAEMBIX I  OCYIUECTBIICHHS
OTACNLHBIX ONEPALUMH CO CPEACTBAMH COOTBETCTBYIOLIENO 6ro0mxera, ¢ 01.01.2006

OCYWICCTBIIACTCA B mopske, NMpEAYCMOTPEHHOM q)ellepaJIBHblM 33aKOHOM OT

21.07.2005 N 94-®3 «O PAa3sMEIICHUH 3aKa30B HAa MOCTaBKH TOBApOB, BLINOJHEHHE .

pabor. okasaHue ycnyr mus FOCYJAPCTBEHHBIX U MYHHUIIMNANBHBIX HYXA.

Takum o6pasoM, no Muenmio cyna, u3 MaTepHaoB Jiella YCMaTpHBAETCA, YTO
KpEAMTHAA OpraHu3alLMs, yIONHOMOYEHHAS N0 OGCIYXUBAHHMIO CUETa OTACICHHS IO
BonoxonoBckomy paitony Y®K no Benropoackoit o6nacTu [uis BRILIATH HATHYHBIX
ACHEXHBIX CPEICTB TOJIyHaTeNsM CpeJCTB 6.P011)KBTOB OrOMKETHOH CHCTEMBI
Poccuiickoit ®enepaiun, OTKpbIBaeMbIX Ha 6anancoBoM cyete Ne 40116 «Cpencraa
JUIA BRINATBL HANMYHBIX JEHET OIOMKETONOMyHaTeNsIM», - Cbepbanx Poccuu -
ONpeie/IeHa Ha KOHKYPCHO:I OCHOBE.

Kak yixe ormeudanoc:,, npeacrasutens Ynpaenenus OAC noscuun, YTo, 1Mo eé
MHCHIIO, B JaHHOM KOHKDETHOM Clly4ae HApPYIICHHE AHTHMOHOIOIBHOIO
3aKOHOAATE IBCT A He YCMAIPUBaeTCs (I1IPOTOKON CyneGHOro 3ace aH s 29.06.2010).

Cya rakxke 0cofo yuuThIBaET, yTo Ynpasnenue kakue-nu60 TOKYMEHTHI He
Npe/icTauno, uck Ilpokypupa He nomnepxano (1.4 1-149).

3asiBnennit o Qanicudpuxauuu CIOPHBIX JOKYMEHTOB H XOAaTalicTB o
MPOBCACHUH COOTBETCTBYiowWeH 3kcheptussl (cT. 87 AIIK P®) B cyne nepsoii
HHCTaduuu IlpokypopoM. u (umu) OTBETYMKOM, H(WNH) COOTBETYUKOM, H(HIH)
Ynpaenenuem, u(unu) ¥ipaBnenuem LAC, u(unn) Jlemapramentom, u(win) ux
TIPEACTaBUTENAMA HE 1O, uHO (nocTgHosnenue IIP BAC Pd or 29.09.2009 No
6560/09, nocranosnennc JAAC or 09.12.2008 no npemy NeA08-6221/05-4,
nocraHosnenus WAC LO r. Bpauck or 24.02.2005 1o Acny NeA08-10767/03-10, or

L ML
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09.06.2006 no neny NeA08-5733/05-15, nocrarosnenue HAAC or 23.12.2009 no
Reny Ne A08-2348/2009-15),

B coorsercTBHE co cr. 65 AIIK P® xaxnoe JIHLO, ydacTBylollee B fele,
AOCIKHO NOKa3aTh Te 0GCTOATENBCTBa, Ha KOTOpbIE OHO CChINAETCA KaK Ha OCHOBAHHH
CBOUX TPeGOBaHMUit U Bo3paxeHHuil.

B cniy wu. 1,2 cr.71 ATIK PO apOUTpaXHBIM cyn oueHuBaeT AOKAa3aTeIbCTBA
no CBoeMy yGexJeHH IO, OCHOBAHHOMY Ha BCECTOPOHHEM, MOJIHOM, 0GBEKTHBHOM H
HETIOCPEACTBEHHOM  MCCICHOBAHHH  MMelOIMXCs B J5iene  [OKa3aTeNbCTB.
ApOGHTpaxHEI Ccyn oneHumaer OTHOCUMOCTb, JOIYCTHMOCTS, JOCTOBEPHOCTH
KaXJ0ro J0Ka3aTe/IbCTBa B OTACNBHOCTH, 2 TaKKe AOCTATOYHOCTE H B3aUMHYIO CBA3b
JOKa3aTeNECTB B UX COBOKYITHOCTH.

Ipu stoM cyn o6asan obecneunBats, cnpaBemIMBOe becnpuctpacTHoe
paspemieHHe  cmopa, npemocTaBiss CTOpPOHaM paBHBIE BO3MOXHOCTH yIA
OTCTauBaHHA CBOMX MO3HLIHIA, U MO3TOMY HE MOXET NIPUHUMATD Ha ceby BBIIOJTHEHHE
HX TpoLecCyanbHBIX (UeNeBbIX) hyHKuHit (4.3 ct. 123 Koncrurynuun PO, cr.cr. 8, 9
AIIK P®, n. 5 nocranosnenus KC P® or 28.11.1996 No 19-I] I, nudopmanmonnoe
nacsmo BAC PO ot 11.02.1997 No C5-7/03-79).

Takum o6pasom, uccnenopanne B COBOKYMHOCTH NPEACTARICHHbIE JIHLIAMH,
YHaCTBYIOILMMH B JiENi€, B MATepHaNbl Iea Bee BBIILICYKa3aHHbIE NOKA3ATEIbCTBA He
TIO3BOJIAIOT CYAy NEePBOH MHCTAHUMHM CheNaTh 3aKOHHELA H 000CHOBaHHEIH BHIBOJ O
ROKa3aHHOCTH Ucka [TpoKypopoM B Kako#-1160 wacTH.

Kakoe-mi6o  noxymenransuoe obocHoBanve o6paTHoro IMpoxypop B
MaTepuansl nena (1.a. 1-149), no Muenuio Cyna, He npencraBuiu (ct. 9 I'K P,
CT.cT. 9, 65 AIIK P®).

B uensx ennnoo6pasus, NpEeNCKa3yeMOCTH U HHCTHUTY UHOHATN3ALMH cynebHo-
apOUTPaxKHOM MpaKTHKH (mocranoBnenue Ilnenyma BAC P® or 23.07.2009 Ne 62,
macemMo BAC PO or 14.08.2009 No BAC P®-CO5/KAY-1637, nocranoBnenus
HAAC or 24.08.2007 no neny NeA08-8748/05-22-15, ot 07.12.2009 mo zaeny Ne
A08-2355/2009-15) cyn yuutbiBaer BhlllicyKkasalHylo npaktuxy KC P®, BAC P,
®AC u TAAC.

O N
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[pu Takux o6crosvtenseTBax yck Mpoxypopa e nognexur YAOBJIETBOPEHMIO
HOJTHOCTBIO.

Heno Boszuukno no Bune Ilpokypopa, koTopsiii s cuny ct. 105 AIIK PO
OCBOGOXIEH OT YIIaThl FOCHOULIHHLL O MCKY.

Bmecre ¢ tem cyn 1:peanaraer THLAM, YHaCTBYIOLLIM B Aeste, 06Cy AHTh BOMpoc
O IPHOCTAHOBJIEHHH IPOH3BOACTBA IO AHATOrUYHEIM CepHifHBIM (OMHOTHNHEIM) AeslaM
Ipokypopa, no pacCMOTpeHus naHHoro jena B JIAAC, DAC 11O, BAC P® (4. 9 cr.
130 ATIK P®, n. 32 peweuis Esponeiickoro Cyaa no npasam yenosexa ot 08.12.1983
no xanobe Ne 7984/77 no eny Iperto u npyrue mpotun Mramuu, onpenenenus BAC
P® o1 18.02.2009 Ne BAC-1 665/08, ot 03.11.2009 NeBAC-13210/09, NOCTaHOBJIEHHE
HAAC ot 24.08.2007 no semy Ne A08-8748/05-22-15).

Hunuunposaunoro cymom MHMPOLOrO COrNalleHu: CTOPOHBI He JOCTHIVIH, B
cany c1. 9 I'K P, ct.cT. v, 138-142 ALIK P® Bnpase 510 caenats Ha mo6oit cTaguy
cyne6HO-apOUTpasKHOrO liporecca, B Mool ynobHo# ais cTopou dopme.

C yderoMm usnoxer:.ioro u PykoBo.icrBysCh cT.cT. 167-171, 180, 181 AIK PO,

apOUTPaXKHBIM Cy |

PEIINI:
3amecTuTe 110 nporvpopa benroponckoit obnacii B YAOBIIETBOPEHHH nc1\:
OTKA3aTh MOJHOCTLIO.
Pemienre Moxer G6biTh ofkaionaHo B JcraTHanguatelf - apGUTpaKHEIH
ANENNAUMOHHBIH CYA B TeYEHHE Mecsia Iocie OpHIATHS apOHTPaXKHBIM CYAOM
PELIEHU Yepes A;:OuTpa: “iuiif cyn Bemre joackoif 06nac:11,

CyIpA C.B.Kpasues
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